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The Defendant Needs to Know.—Without a 
meaningful explanation of the considerations 
which led to the court’s decision, the sentence may 
not produce the socially constructive results in- 
tended by the court. This observation is made by 
Chief Judge Richard E. Robinson of the United 
States District Court at Omaha. Deprived of such 
an interpretation, “the public may believe justice 
was betrayed .... the prosecution may feel that 
its efforts went for naught... .and the defendant 
may go to prison embittered by the thought of 
a term of imprisonment pulled out of mid-air.” 
Judge Robinson tells how a judge may overcome 
these misunderstandings by being explicit in pro- 
nouncing sentence. The court’s sentencing re- 
marks, Judge Robinson points out, also help to 
reduce disparities in sentence, are an aid to appel- 
late review, and will help prison staffs to under- 
stand the reasons why the defendant was com- 
mitted. 

Sentencing and Correction: The Black Sheep 
of Criminal Law.—Much less attention is given 
to the methods of sentencing and correction than 
to the more glamorous areas of detention, appre- 
hension, and trial. So writes Judge John S. Pal- 
more of the Court of Appeals of Kentucky. “As 
criminal law has been called the black sheep of the 
legal family, so are sentencing and correction the 
black sheep of criminal law,” asserts Judge Pal- 
more. He discusses the prevailing methods of 
fixing punishment, the prevalent lack of treatment 
facilities, the recommended framework of reform, 
the American Law Institute’s model penal code, 
the NCCD’s Model Sentencing Act, the question 
of insanity, and the concept of criminal intent. 
By applying the practices of sentencing and cor- 
rection outlined in his article, Judge Palmore be- 


This Issue in Brief 


lieves our adult prison population may be reduced 
to half in the next 25 years. 

Ten Commandments for the New Judge—We 
are privileged to present in this issue the 10 com- 
mandments which Chief Judge Edward J. Devitt 
of the United States District Court for the District 
of Minnesota, believes will serve as a helpful guide 
to the newly appointed judge and to members of 
the Bar as well. Judge Devitt’s 10 commandments 
originally appeared in the December 1961 issue 
of the American Bar Association Journal and are 
reprinted here with the Journal’s permission. 

A Probation Officer Looks at Disparities in 
Sentence.—Rosser M. Smith, chief probation of- 
ficer of the United States District Court for the 
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Middle District of Georgia, and a veteran proba- 
tion officer of 21 years, expresses his views on 
disparities in sentence. He suggests that some so- 
called disparities in sentence are actually not dis- 
parities, cites some instances of grave disparity, 
and contends that adequately prepared presen- 
tence investigation reports are part of the solution 
to the problem of inequality in sentences. 

The Alcoholic and the Probation Officer: A 
New Relationship—Harvey Treger, federal pro- 
bation officer at Chicago, has had a long-time 
interest in the problem of alcoholism, particularly 
as it relates to the work of the probation officer. 
Mr. Treger emphasizes the importance of under- 
standing the alcoholic and working with his fam- 
ily and community agencies to help him resolve 
his drink problem. 

Prisons Produce People.—The kinds of people 
“produced” by prisons are determined by a variety 
of factors such as the prison’s philosophy of re- 
habilitation, the extent to which it uses individ- 
ualized treatment, the impact of inmate culture 
and the prison community’s code of ethics, and 
the problems confronted in community readjust- 
ment. A. M. Kirkpatrick, executive director of the 
John Howard Society of Ontario, Canada, de- 
scribes for us what happens to men in prison and 
delineates what our prisons and communities can 
do to reduce stress, to develop and re-establish 
acceptable social values, to change attitudes, and 
to resolve many of the acute personal problems 
related to time lost in prisons. 

Money Against Crime.—What do money wor- 
ries do to newly released prisoners? A recent 
study in Illinois discloses that a startling number 
of prisoners return to crime because of money 
problems. Prisons are releasing prisoners “with 
their pockets all but empty.” These institutions, 
declares Miss Lois Wille, Chicago Daily News 
reporter, are failing to eliminate a strong induce- 
ment to crime. Miss Wille discusses the problem of 
“gate money,” the inability of many inmates to 
earn wages at prison jobs, and the skimpy loans 
to newly released prisoners. She suggests ways in 
which the rates of return to prison can be lowered. 


The Significance of Morale in a Female Pe. 
nal Institution—Morale grows out of personal 


relationships. Deteriorating personal relationships 


will result in a breakdown in morale. Unless the 


staff-inmate relationships are good, pressures | 
from other inmates will retard the rehabilitation | 
of those prisoners who want to lead a better life, , 
These are some of the viewpoints expressed by 
Miss Annie Elizabeth Lorimer, superintendent of 
New Zealand’s Dunedin Prison for Women, and | 
Miss Marjorie Heads of that country’s Depart. 
ment of Education. When morale is high, they 
emphasize, inmates begin to experience satisfying 
personal relationships which are the basis of re. 
habilitation. 


Delinquency, Employment, and Youth Develop. . 


ment.—Current interests in employment as a 
delinquency preventive should not be interpreted, 
according to Marcia K. Freedman and Eli E. 
Cohen of the National Committee on Employment 
of Youth, as demonstrating a causal relationship 
between lack of job opportunities and deviant be- 
havior. The gaps in employment and education 
opportunity, they state, affect far more young 
people than the relatively small number who be 
come delinquents. Efforts to enhance youth devel- 
opment—including improvement of training and 
provision of jobs—are necessary, they conclude, 


~~ 


even without the additional justification of such 
developments as a delinquency prevention mea- 
sure. 

An Alternative to the Bail System.—There 
are at present two means to obtaining liberty 
pending trial: (1) bail and (2) release on the 
defendant’s own recognizance. Bail is intended to 
provide a financial deterrent to flight, but many 
indigents, reports Herbert Sturz, director of the 
Manhattan Bail Project, cannot post bail and so 
must remain behind bars while defendants of 


means buy their freedom. Mr. Sturz describes for 


us the Manhattan Bail Project which is testing 
the hypothesis that more people can be success- 
fully released on their own recognizance if veri- 
fied information about each defendant’s ties to his 
community is preser ‘ed to the court. 


All the articles appearing in this magazine are regarded as appropriate expressions 
of ideas worthy of thought but their publication is not to be taken as an endorsement by 
the editors or the federal probation office of the views set forth. The editors may or 
may not agree with the articles appearing in the magazine, but believe them in any 
case to be deserving of consideration. 
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The Defendant Needs To Know 


By RICHARD E. ROBINSON 
Chief Judge, United States District Court, District of Nebraska 


OR THE DEFENDANT in a criminal case it is 
f= agonizing moment when the judge on 
the bench straightens his papers, looks down 
at him, and quietly says, “The defendant will 


| rise.” It certainly is a soul-searching moment 


for the conscientious judge. This is the moment 
when justice finally must be done. The facts about 
the crime and the criminal somehow must be com- 
pressed into a simple mathematical formula nor- 
mally expressed in terms of years in prison or 
probation. 


Explaining the Sentence 


How can this critical moment be made mean- 
ingful to the defendant, the lawyers, the press, 
and the public? Surely something more than the 
stark words “Five years” or “Twenty-five years” 
or “Natural life” or “Probation” or “Suspended 
sentence” or a similarly cryptic statement is 
needed. 

Without an interpretation, the sentence may 
not produce the socially constructive result in- 
tended by the court. The public may believe that 
justice was betrayed. The prosecution may feel 
that its efforts went for naught. And, on the other 
hand, the defendant may go to prison embittered 
by the thought of a term of imprisonment pulled 
out of mid-air. 

A judge can overcome these misunderstandings 
by being explicit in pronouncing sentence. His 
explanation of the considerations which led to 
his decision will also help those who are trying 
to reduce disparities in sentencing. A dual pur- 
pose is thus served. In addition, and perhaps of 
more importance, a few words will stimulate a 
desired consistency on the part of the court itself. 
Equally important, it will promote the under- 
standing of other judges and, in influencing their 
views, possibly bring about a measure of agree- 
ment in sentencing similar offenders. 

The basic objective underlying the establish- 
ment of the sentencing institutes recently author- 
ized by the Congress was to minimize sentencing 
disparity through an exchange of views on penal- 
ties for crime. By this time the judges in each 
of the federal circuits have held at least one 
institute. The judges gather for day-long sessions 


and diligently apply themselves to the task of 
reaching some agreement upon the purpose of 
the sentence and how it might best be carried out. 
The views of the enforcement agencies whose 
representatives have attended the institutes are 
sought. Sizeable accumulations of material on 
the subject are assimilated. But in all this fer- 
ment, little thought thus far has been given 
toward making the sentence more comprehensible 
to the defendant himself. 

More attention must be given to this problem. 
For valid and compelling reasons, one defendant 
may receive 2 years for a given offense, another 
defendant 5 years for the same offense, and still 
another a term of probation. But none of the 
three defendants may ever know why his sen- 
tence was different from the other two with the 
result that he may chalk it up to judicial unfair- 
ness, the dyspeptic state of the judge at the time 
of sentencing, or some other perverse quirk of 
fate. 

The sentence imposed upon the defendant has 
a profound effect upon the later rehabilitative 
efforts of the probation officer or the staff of a 
correctional institution. It is true that much of 
what they can do with him depends on the flexi- 
bility and the length of the sentence. But the 
care with which the judgment is communicated 
also may affect the defendant’s attitude toward 
the efforts of the probation officer or the institu- 
tional staff to rehabilitate him. If the defendant 
feels that his case has been summarily disposed 
of by the court, he may regard his later probation 
or institutional experience as meaningless. The 
judge had little to say to him, and society, too, 
does not really care. Why should he? 

There are judges, however, who do explain the 
sentence to the defendant. Typical of these is 
Judge George H. Boldt of Tacoma, Washington. 
At the pilot sentencing institute at Boulder, Colo- 
rado, in 1959, he observed: 


In every case the judge should comment on the basis 
of the sentence for the benefit of the poor devil who is 
getting the word. It is a big day in his life and the 
judge should say something to indicate that careful 
thought has been given to the problem of the defendant 
as an individua 
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The defendant needs to understand the reasons 
lying behind the sentence imposed. The court’s 
care to interpret the sentence to the defendant 
serves to impress upon him the fact that his 
existence as an individual is the concern of so- 
ciety. The court is interested in what happens to 
him and how he will conduct himself in the future. 
Once he is given the opportunity to know that the 
judge gave a great deal of thought to his case 
and did weigh what, in the judge’s considered 
opinion, at least, is best for both him and for 
society, the defendant then may regard more 
seriously, and more introspectively, all that the 
professional correctional workers may later try 
to do for him. 


Court’s Remarks an Aid to Appellate Review 


The remarks of the court at the time of sen- 
tencing may also have other desirable benefits. 
In planning his statement the court is forced to 
clarify his own thinking on the implications of 
the case and the essential problems of the de- 
fendant. The trial court’s explanation of the sen- 
tence at the time it is imposed may also be helpful 
to the appellate court in the event the case is 
appealed. With this record before them the pos- 
sibility of misunderstanding and disagreement 
with the sentence imposed may be avoided and 
the number of reversals for that reason reduced. 
In any event, it spares the appellate court the 
unpleasant duties of second guessing—do with the 
sentence what they may. 

The usefulness of sentencing remarks to the 
appellate courts is reflected in a bill now pending 
in the Senate Judiciary Committee.’ One provision 
of the bill would require the trial court to set 
forth his reasons for the sentence at the time it 
is imposed upon the defendant, for the possible 
later use of the appellate court. The practice, 
however, should become commonplace without the 
necessity of a provision of law specifically re- 
quiring it. 


Other Purposes of Court’s Sentencing Remarks 


The court is the primary agency through which 
society expresses its disapproval of given acts 
of misconduct. The function of the sentence in 
symbolizing that disapproval should be fully 
underscored by the court for both the benefit of 
the defendant and other potential offenders in 
the community. In some cases the sentence has 
an. entirely deterrent purpose, and the judge 


2 S. 2879. 


should clearly label it as such. Many judges agree, 
for example, that deterrence is the major factor 
to be considered in sentencing those engaged jp 
elaborate schemes to defraud the public through 
the use of the mails. Similarly, the judge has a re. 
sponsibility to protect society by incapacitating 
major and repeated offenders for extended periods 
of imprisonment. His announced intention to do 
so may also have some incidental effect on others 
who may look with some envy on the riches of 
organized criminals and seek the same route to 
financial success. 

The court’s sentencing remarks will help prison 
staffs to understand the reasons why the defend. 
ant was committed. What problems of the defend. 
ant are they expected to treat and resolve? Has 
the defendant been committed to prison solely 
for incapacitative or deterrent purposes? What 
opinion did the court have as to the rehabilitative 
potential of the defendant? The transcript of the 
court’s remarks may contain the answers to these 
questions. 

These remarks may also set certain goals for 
both correctional institution and the prisoner, 
The judge may, for instance, wish to suggest 
to the prisoner that he would be a good parole 
prospect if he learned a trade, undertook to bene. 
fit himself through joining an Alcoholics Anony- 
mous group, or accepted some other specific type 
of treatment. In order to do this knowledgeably 
the court, of course, must be personally acquainted 
with the facilities and programs of the correc 
tional institutions or must undertake to get the 
needed background information through the ob 
servation and diagnostic procedures now avail- 
able to the federal courts. When the defendant 
comes up for parole the Parole Board may study 
the transcript to ascertain whether the court's 
wishes have been carried out and whether the 
court intended that the defendant be given an 
early opportunity to assume the responsibilities 
of a citizen in the free community. 


Explaining What Is Expected on Probation 


If the defendant is to be placed on probation, 
the court should not only explain the reasons for 
the sentence, but it should also carefully outline 
what will be expected of the defendant while he 
is on probation. These conditions, in my judgment, 
are not to be presented to the defendant in the 
form of an ultimatum—either the defendant lives 
up to them or he will be committed to prison. 
They should be presented as a carefully developed 
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THE DEFENDANT NEEDS TO KNOW 5 


e, ) set of conditions which are intended to help him the defendant an attitude that he really has within 
conform to the ordinary standards of conduct himself the capacity to become a worthy citizen. 
in | prevailing in the community. I have seen some prisoners who have gone through 
yh {The conditions should be realistic, and the such an excoriating experience in court that they 
e. | court should explain to the defendant that it remained hostile and intransigent problems for 
ng | expects neither more nor less of him than is ex- many months, sometimes indefinitely.” 

dg | pected of any other responsible citizen. It is sheer From past experience I am persuaded that the 
9 | folly for the courts and probation officers to base judge’s effort to interpret the sentence has a con- 
rs | conditions of probation upon Puritan ideals of structive effect in reconciling the defendant to 
of behavior. Not only is it futile, but it also practi- it. Perhaps it has also motivated the defendant 
to | cally invites violation to require the probationer toward rehabilitation. But if only it serves to 


to be any more perfect than the rest of us. preserve in the public, the prosecution, and the 
on ; defense the feeling that persons charged with 
| Manner in Which Court Delivers Sentence crime are being dealt with fairly and justly, it 
wf Is Also Important has fulfilled a valuable purpose. 


i} The fashion in which the court delivers its 


‘ ; Editor’s Note: The following remarks in sentencing a 
ely sentencing remarks is nll equally important - defendant convicted in Judge Robinson’s court are repro- 
nat | their content. I spoke earlier of the time of sen- duced here as an illustration of “sentence interpretation” 


by him. The defendant was placed on probation. 
ive} tence as a moment of agony for the defendant. %?"think it might be said in this case that you have 
the | The average defendant standing before the court pretty well imposed your own punishment. You stand be- 


: : fore the Court as a convicted felon. Many of the rights that 
ese | 1S deeply app" ehensive. If the court speaks to the you have previously enjoyed are now lost to you unless they 
+ defendant in an objective manner, the defendant’s are restored by pardon. You have thrown away 15 years of 


service which apparently was entirely satisfactory to the 
for| reaction will be raed receptive. Objectivity can Government and your superiors with the exception of the 
er,| be achieved by explaining the considerations that _ incident of stealing this money from the mails. 


i . “I don’t know, and I don’t particularly care what prompted 
est} went into the formulation of the sentence. Con- you to commit this offense. | am sure you realize now it 
ole} cern for the defendant will be expressed by out- a very for do. 
ne-| lining what the court expects a term of probation yoy Shay 
ny-| or institutional treatment to accomplish for him. I say 
The court's disposition does not banish the de- nay that might help vou during {his of pre 
bly | fendant from society for the rest of his life in it is not What 
ted | all but the rare case, and inherent in its remarks 
rec-| should be society’s readiness to accept the de- “You stand before the Court this morning, I am sure, 
d citi h thinking that you are the only one who has ever been in 
the} fendant as a full-fledged citizen as soon as he He — of trouble - any other kind of trouble. If you 
measure up. ave that conviction, I can assure you that you are wrong, 
ob- — he can measure up a . There are many others who have had to face up to the 
ail “The courts can help to minimize our prison very thing you are facing up to now. The thing that you 
in which they im- must do is to recognize that you have made a mistake, 
lant| problems by the very manner y 
roi a accept it, and then do something about it. You are a fine- 
udy pose sentence, James V. Bennett, director of looking gentleman, apparently intelligent, and there is no 
t's} the Bureau of Prisons, once wrote. “It is, of reason why this might not even be a stepping stone to you 
. Sax the defimdeat to perhaps greater happiness than you have ever had in 
the} course, the court’s duty to define for the defendan your life if you recognize and accept the fact that you have 
-an| the community’s attitude toward his act, and that made a mistake. Don't indulge in self-incrimination. Don't 


ities } is partly the function of the sentence. But this seh eh Be resolved that you are going to 


tan be done in an objective, constructive way, “I had occasion recently to talk with two men very 
and it may actually put the defendant in a frame confidentially, who came to mind immediately, one of whom 


‘ # EES 6 years ago was virtually a bum. He was on ‘skid row’ so 
ne of mind where he might be more inclined to co- to speak. He didn’t have 5 cents to buy anything, if 5 cents 
tion, | operate with the corrective efforts of those to will buy anything today. Fortunately, he did not run afoul 


:for| whom the court has delegated this duty. On the of the law except to end up in jail a few times for vagrancy 


: . ; or something else. It might be of interest to you to know 
tline ) other hand the manner in which the court passes that today that man is executive vice president of one of 


e he} sentence can have the opposite effect. If the court the largest companies in the United States. That is why 
nent,| creates unnecessary antagonisms in the defendant ! ay this, and take the time to say it to you. 


“The other man of whom I spoke, 6 or 7 years ago was 
| the} by heaping invective upon him, ridiculing and virtually in the same boat. Today he is president of one of . 


lives} humiliating him, it may impose very formidable the largest companies in this country. 


. . cai had to virtually pick themselves up by the bootstraps and 


ison. handicaps to t e proba 10n cer oO ris Nad p i than you have. The 
oped { sonnel who must thereafter try to had to overcome a greater disease than yours. a 


6 


“Why did they succeed? 

“Because they knew they had a problem. They accepted 
it, and they did something about it. 

“You have a problem, and I know how you must feel 
inside. You must feel that the whole world is pointing the 
finger at you. 

“Well, the truth of the matter is you would probably be 
surprised to find out how few people are particularly 
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interested or care. But if you want to do something fo 
the love of these children that you refer to, start anew 
Resolve to live each day as it comes because tomorroy 
will be today, and today will be yesterday. Keep your head 
up. Look everybody in the face. Sure, you made a mistake, 
Lots of people have made mistakes. If you do that, I an 
sure you will have no difficulty. If you need help, £0 to 
those who can give you help and counsel with you, You 
have a long life ahead of you. Make the most of it.” 


Sentencing and Correction: The Black Sheep 
of Criminal Law 


By JOHN S. PALMORE 
Judge, Court of Appeals of Kentucky 


always been a subject of fascination to the 

public in general.! Unfortunately, this fasci- 
nation ends with the apprehension and conviction 
of the offender, and much less attention is given 
to the methods of sentencing and correction than 
to the more glamorous areas of detection, appre- 
hension, and trial. As criminal law has been 
called the black sheep of the legal family,? so 
are sentencing and correction the black sheep of 
criminal law. 


I HAS BEEN APTLY REMARKED that crime has 


The Objects of “Punishment” 


Before proceeding further, consider briefly the 
purposes of a criminal sentence and its execution. 
They may be classified as threefold: (1) Retri- 
bution, (2) Deterrence, both to the convicted 
individual and to all other prospective offenders, 
and (3) Rehabilitation. 

Retribution represents the emotional satisfac- 
tion experienced by an outraged community. No 
enlightened student of the subject recognizes it 
as being a legitimate objective of punishment in 
a civilized society. It is the same thing as revenge. 
When stung, it is a man’s instinct to strike back. 
The public is human. When a heinous offense is 
committed people quite naturally cry out for a 
punishment that “fits the crime.” Aside from 
soothing an animal passion revenge does no good, 
of course, but we must not delude ourselves that 
because this is demonstrably an irrational attitude 

1 Address, Judge George Edwards, “Verdict Guilty—Now What?,” 
Proceedings of Criminal Law Section, American Bar Association, 1958. 


2 Curtis Bok, Star Wormwood. New York: Alfred A. Knopf, 1959, 
p. 1 


35. 

8 Cf. remarks of Representative Emanuel Celler at the Pilot Institute 
on Sentencing, conductd under the auspices of the Judicial Conference 
of the United States, July 16-17, 1959, 26 F.R.D. 231, 243. See also 
Recidivism and Recidivism Statistics, by Sol Rubin (Counsel, National 
Committee on Crime and Delinquency), 4 NPPA Journal 
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it no longer exists. It does exist, and in consider. 
ing ways and means of making “punishment” a 
useful and constructive thing, of actual benefit 
to the people as a whole, its existence presents 
one of the essential frontiers of the educational 
process. 

The extent to which the threat of punishment 
deters people from crime is not susceptible of 
satisfactory proof, nor, indeed, has there been 
developed as yet any consistent set of comparative 
statistics by which we can measure the real cor- 
rective effect of any particular system of punish- 
ment on those who have been subjected to it. 
The statistics simply are not there, and we have 
to grope in what common sense and experience 
tell us is the right direction. But even without 
scientific proof, this empirical approach suggests 
that surely the threat of any sort of severe punish- 
ment, be it death, a long sentence at hard labor, 
or something else distasteful, must have some 
deterrent effect, great or small, which we cannot 
discount merely on the ground that it is un- 
measured or even unmeasurable. So, despite the 
failure, say, of the ruthless punishments in Eliza- 
bethan England to produce any observable bene- 
fit, and despite the impressive volume of crime 
marching on undeterred by the penal laws of 
today, let it be admitted that punishment does 
have a preventive effect, though probably much 
less than we should like to think. 


The Practical Logic of Rehabilitation 


We come, then, to rehabilitation, by which it 
is hoped that the public will benefit through con- 
verting human beings from liabilities into assets. 
It is not a matter of “mollycoddling” the criminal. 
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In fact, it is not primarily for his benefit. Whether 
he continues his criminal ways or not, he is likely 
to remain among us anyway, and run out his life’s 
course by fair means or foul, either in prison or 
out of it. If he remains a criminal he will take 
more from society than he contributes, and the 
rest of us will pay the difference, directly or 
indirectly. It has been estimated that this expense 
runs well over $20 billion annually in this country 
alone.t But if he becomes a productive, self-sup- 
porting, law-abiding citizen, then we avoid that 
expense. So even if we utterly disregard the nobler 
aspects of rehabilitation, still it is a matter of 
cold logic that in the long run the public is the 
real victim of any system or concept that is not 

geared as highly as possible to the correction of 
. the personality problems that have made a crimi- 
nal out of a man or woman who might otherwise 
be a useful citizen. Concede that there will be 
some or even many who cannot be transformed 
by the best processes of behavioral science. So 
what? Certainly everyone must agree that we are 
foolish not to do at least what we can. That much 
is self-evident. 

If you agree thus far, it follows that regardless 
of what may be the other objectives of “punish- 
ment,” and their relative significance, rehabilita- 
tion not only is to be highly desired, but is, in 
fact, the only really tangible way in which we 
) know that something practical can be done to 
reduce crime. Here we can be sure that if we are 
groping at all, it is in a forward direction. 


Prevailing Methods of Fixing Punishment 


Consider now the extent to which the traditional 
’ and prevalent systems of sentencing and correc- 
tion are adapted to this end. 

In some jurisdictions, including my own state 
of Kentucky, the responsibility of assessing the 
degree of punishment, within statutory limits, is 
confided in the jury.* At common law the punish- 
/ ment was fixed by the court,® and this is still the 
practice in most of the states and in the federal 
courts, subject to statutory limits. 

Punishment Fixed by Jury.— Except for pur- 
poses of sheer retribution the system of having 
the jury fix the punishment approaches the worst 
method possible. In the first place, it prevents the 
achievement of any real uniformity of treatment 
as between different persons who have committed 
similar offenses. Jurors are temporary officers 

‘ Supra, footnote 1. 


* Cf. KRS 431.130. Criminal Code §258. 
* Wilson v. Com., 1910, 141 Ky. 341, 132 SW 557. 
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drawn from all walks of life. They are required 
to try each case in a vacuum. They do not know 
what other juries have done in the same type of 
cases, either in their own or other jurisdictions. 
No matter how earnestly they may strive to be 
fair, when they come to the point of assessing the 
penalty they have no basis for comparison. Hence 
it is not unusual in my State for one burglar to 
receive a sentence of 2 years and his accomplice, 
tried separately in the same court for the same 
offense but by another jury, to be sentenced to 
5 years or more. It often happens, too, that in a 
prosecution of two or more joint offenders in the 
same court one may plead guilty and receive a 
more severe sentence than is later meted out to 
one of his more recalcitrant cohorts upon trial of 
a “not guilty” plea. As between different courts 
in different localities the disparity is even more 
aggravated. For example, in many Kentucky com- 
munities no jury ever has given the death penalty 
in any case, while in others it is a common occur- 
rence. I submit that this situation, unavoidable 
so long as the onus is thrust upon juries, is not 
consistent with the even-handed justice we pre- 
tend to worship as one of the great symbols of 
our government. It is enough that Justice is blind. 
She ought not to be stupid. 

Please do not think I have suggested that juries 
are stupid. Quite the contrary. I think they have 
more sense and good judgment than many lawyers 
are willing to admit. I favor maximum reliance 
on the jury within its legitimate sphere. But its 
legitimate sphere is limited to fact-finding, separ- 
ating the true from the false (including, of 
course, the unofficial but very real prerogative of 
ignoring the truth when the cutting edge of the 
law may be too sharp for the circumstances of 
the case). The simple fact that they are amateur 
members of the court gives the jurors a certain 
balance of viewpoint, a freedom from the callous- 
ness, cynicism, or professional slant (whichever 
you may wish to call it) that so often settles 
imperceptibly over the minds of even the most 
conscientious lawyers and judges during the 
course of their specialized experience. This unique 
qualification of the jury ends, however, with the 
finding of guilt or innocence. Beyond that, any 
further responsibility is an imposition on the jury, 
because it is asked to do a job without the tools 
to do it with. 


Fixing the punishment (which, for the sake of 
simplicity, I shall hereafter call the sentence) is: 
the first step in the corrective process. No physi- 
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cian would think of prescribing a course of treat- 
ment or period of hospitalization without first 
examining the patient and obtaining his case his- 
tory. These are equally necessary in the case of the 
criminal offender if we hope to do a corrective 
job. Yet the jury has neither of them. With cer- 
tain minor exceptions we confine the evidence 
(and, therefore, the jury’s information) to the 
facts and circumstances bearing directly on the 
defendant’s guilt or innocence of the particular 
charge being tried. The theory is that evidence of 
a previous criminal history, for example, would 
unfairly prejudice him. And indeed it would. 
Rightly, therefore, we exclude it from the inquiry 
into guilt or innocence. But when it comes to 
deciding what to do with the man, what course 
of training and treatment has the best chance of 
improving his attitudes and conduct, we need to 
know it. Likewise we need all the help we can get 
in the way of medical and psychiatric reports.? 
Yet the jury has none of these. How can we 
sensibly ask it to fix the sentence? 

Punishment Fixed by Court.— Much of the 
disadvantage mentioned thus far can be avoided 
by leaving the amount of punishment, within 
reasonable limits, to the discretion of the trial 
court, as is done in most jurisdictions. In this 
phase of the criminal proceeding the judge’s train- 
ing and experience give him a sense of proportion 
that the average jury does not and cannot possess. 
Uniformity of sentencing as between different 
judges and courts probably never could approach 
perfection, but certainly there is hope that some 
reasonable consistency might be achieved through 
conferences and educational programs within the 
judiciary. The trial judge has the opportunity 
also to learn the defendant’s background, or “case 
history,” before passing sentence, and in some 
jurisdictions (notably the federal system) he may 
temporarily commit him for examination and 
observation by competent, well-trained specialists 
and receive their report and recommendations as 
an aid to sentencing. This sort of approach is, 
of course, infinitely better than the grab-bag prac- 
tice of imposing the sentencing function upon an 
unprepared jury. 

It is strange, too, that we give the punishment 
aspect of the jury verdict an awesome finality. 


7 Cf. H. O. Teets and Walter Dunbar, “Standards for Prisons,” 
January 1954 issue of State Government. 

8 Pursuant to a 1958 Congressional enactment (28 USCA 334) such 
&@ program was initiated within the federal judiciary by the Pilot Insti- 
tute on Sentencing, mentioned above in footnote 2. The proceedings are 
recorded in 26 F.R.D. 231 et seq. 

® By contrast, English law permits an appeal on the quantum of 
punishment, which may be increased or decreased by the appellate 
court. 


If the defendant in a civil damage suit feels that 
a verdict against him is excessive, he may haye 
that particular issue reviewed on appeal. Not 80, 
however, in the criminal case.° If the verdict falls 
within the minimum and maximum limits set by 
statute it generally is absolutely final as to quan. 
tum. In this respect it would appear that we have 
a nicer sense of solicitude toward money and prop. 
erty than we do toward life and liberty. 

There is, however, still another handicap which 
the law usually places in the way of the corrective 
process whether the sentence be fixed by judge or 
jury, and that is the inflexibility of the minimum 
time the prisoner is required to serve on his sep. 
tence. It is at this point, incidentally, that the idea 
of “uniformity”—even if it could be perfectly 
realized—comes into conflict with the efforts and 
purposes of rehabilitation. 

If retribution were the proper object of the 
criminal sentence, our traditional conceptions of 
justice would find satisfaction in treating all of. 
fenders alike, according to the categories into 
which their crimes might logically be classified, 
The certainty that goes with a fixed sentence, or 
a fixed minimum punishment, probably has a de. 
terrent effect as well. But this particular certainty 
is had at the price of limiting the freedom of the 
corrective department to treat the prisoner as it 
thinks best—not only best for him but, as I have 
pointed out, best for society. For example, assume 
the case of a prisoner who in a drunken fight has 
killed a man and has been sentenced to 15 years 
in prison. Assume also that the minimum time to 
be served before he is eligible for parole consider- 
ation is fixed by statute at one-third of the term. 


Now, the trial court may at once release him on , 


probation, in which event, if he behaves, he will 
never serve a day of his sentence. But if pro- 
bation is denied he must serve at least 5 years 
of that sentence before he will be eligible for 
parole. During that time the door is irrevocably 
shut and locked, subject only to death or executive 
clemency. 

Why this hiatus? Is it not an obvious inconsis- 
tency to permit the judge, in his discretion, to 
release the prisoner to the supervisory control of 
the probation and parole officer immediately, and 
yet, if he decides against immediate release, to 
deny that same discretion both to the judge and 
the correctional authorities for the next 5 years? 
If it is reasonable to vest so broad a power in 
the judge before the sentence begins, why should 
not he or some other competent agency have it 
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also after the passage, say, of 1, 2, 3, or more 
years, and at a time when he or it can have the 
penefit of the efforts and experience of the cor- 
rectional authorities with the prisoner during the 
interim? 

No man or set of men can tell in advance how 
long it will take to effect a change in a human 
being.2° “Even when aided by a competent pre- 
sentence study and report, the court is poorly 
equipped at time of sentence to make solid and 
decisive judgments on the period required for the 
process of correction to realize its optimum poten- 
tiality or for the risk of further criminality to 
reach a level where release of the offender appears 
reasonably safe.’!! Psychiatrists have learned 
that one of the vital secrets of rehabilitation is 
that when a patient responds to the corrective 
program he must be returned to a suitable place 
in society when ready.’* There is a right time 
to release him under supervision, beyond which 
time further prolongation of his imprisonment 
simply unravels the good that has been accom- 
plished, and tends to result in his being worse 
when he is finally released than he was when he 
went in. This optimum time varies with the indi- 
vidual and can be predicted in advance “‘no more 
accurately than the course and duration of many 
of man’s physical ills can be foretold.”!% There- 
fore, to the extent that the period of imprisonment 


) is immutably fixed in advance it is destructive 


of the corrective process.?4 

The Indeterminate Sentence-——To state the 
same proposition another way, one of the neces- 
sary requirements of an ideal corrective system 
is the truly indeterminate sentence (subject, per- 
haps, to a fixed maximum). But there are other 
essentials as well, without which an intelligent 
and effective use of the indeterminate sentence 
would be impossible and perhaps dangerous. 
These may be summed up as (1) a good program 
of diagnosis, classification, and institutional treat- 
ment administered by a sufficient number of 
qualified personnel with adequate facilities, and 
(2) a good system of probation and parole staffed 
by an adequate number of properly trained per- 
sonnel and operated free of political influence and 
interference. This is a large order, and would 
doubtless involve a considerable initial investment 


© Address, Karl Menninger, M.D., “Community Attitudes Vis-A-Vis 
Offender,’ Proceedings of the Criminal Law Section, American Bar 

Association, 1958. 

Herbert Wechsler, “Sentencing, Correction, and the Model Penal 

Code,” 109 Pennsylvania Law Review. 465 (1961). 

2 Supra, footnote 10. 

8 Supra, footnote 3. 

“ Supra, footnote 10. 

Supra, footnote 1. 
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in most states, but in the long run it will pay off, 
whereas the money being spent now for deterrent 
and so-called corrective purposes pays about the 
same rate of return the average patron at a 
casino gets from a slot machine (and with less 
fun). 

True economy ... can only be found in effective 
cure of criminal conduct. Of all methods of dealing with 
offenders long-term institutionalization is by all odds 
the most expensive. A good probation or parole program 
can be administered at a cost of $200 per offender while 
penitentiary costs providing nothing but detention run 
$1,200 to $1,500 per inmate and a sound treatment pro- 
gram in institutionalization may cost $2,000 per inmate 
per year. Our chief concern, however, is not with dollars 
and cents but with the prevention of crime and the 
saving of human lives.15 
Some states, notably California, have made 

substantial progress toward this approach, and 
in 1958 Congress further implemented the federal 
correctional system (already recognized for its 
competence) by authorizing what is in effect a 
presentence commitment and giving the trial 
judge discretion to specify that parole eligibility 
attaches at such time as the parole board may 
determine. (This latter provision differs from the 
indeterminate sentence, with fixed maximum, only 
in that the judge may choose whether it shall be 
employed.) 

With certain exceptions (including capital 
cases), the Adult Authority in California is in 
effect a term-fixing as well as a paroling authority. 
There is great flexibility as to the length of time 
the prisoner shall be kept in the correctional sys- 
tem, what will be done with and for him while 
he is there, and the terms and conditions under 
which he will be released. Every new prisoner 
(excepting those condemned to death) goes to 
a reception center for a period of several weeks 
during which he is interviewed, examined, tested, 
and studied. A complete case history is compiled, 
and at the end of this period a group of well- 
trained correctional and classification people make 
recommendations as to the type of institution to 
which the prisoner should be sent, the work he 
should have, the kind of educational and voca- 
tional training he needs, the kind of specialized 
medical treatment he requires, and what special 
personal and family problems demand attention. 

From this point on the California program 
parallels the federal system, with industrial em- 
ployment, farm work, and a camp program. There 
is also an educational and vocational training 
program, beginning with courses for illiterates 
and running all the way up to the university 
level. Much of the vocational training has been 
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worked out with the help of the labor unions. 
They assist in planning the training, teaching 
the prisoners, and getting them jobs and union 
cards when they are released. Moreover, not sat- 
isfied merely with giving its prisoners marketable 
skills, the California department makes every 
effort to find out what makes them tick, to bring 
to the prisoner an insight into his own problem, 
so that he will go out with greater understanding 
of himself and thus be better prepared to avoid 
the pitfalls that got him into prison in the first 
place. Much emphasis is given to psychotherapy, 
and group therapy in particular, under the direc- 
tion of psychiatrists, psychologists, or trained 
social therapists. In short, the whole process is 
designed to prepare the prisoner, as soon as 
possible, for free life with a reasonable chance 
of making good.'* The philosophy behind it, now 
generally accepted by penologists in the United 
States, is that only a small minority of prisoners 
are completely hopeless cases.‘7 As Austin H. 
MacCormick, one of the best qualified authorities 
in the field, puts it, “Don’t sell corrections short. 
There is not the slightest doubt that we can bring 
back to successful life in the world a very high 
percentage of those who now go to prison. But 
we must do more than skim the surface with the 
skilled programs.’’!§ 


Growing Skills of Medical and Social Science 


As medicine has defeated the dread diseases of 
the past, one after another, so can we learn to 
use the skills of social work, psychiatry, and 
criminology to cure the socially ill.1° No better 
authority for this position could be cited than 
the following remarks by the renowned Dr. Kar] 
Menninger: 


With a general use of the truly indeterminate sen- 
tence and increasing uses of scientific diagnostic and 
elassificatory centers we will be in a position to learn 
something about correcting antisocial trends. When 
employers can be assured that prison personnel rather 
than the judges are the ones to be convinced that a 
particular prisoner is now able to be a useful citizen, 
the difficulties in placing ex-prisoners will diminish. 

We may expect to see more and more states adopt 
a prison set-up intended to really change individuals, 
like California’s. The whole accent will be toward getting 
the prisoner out of jail, not keeping him in unless for 
psychiatric or social reasons he ought not to be out.2° 

aS * * * * ok * 

There will be some offenders about whom we are 

mistaken, both ways. And there will be some concerning 


16 Address, Austin H. MacCormick. ‘Proceedings of Criminal Law 
Section,’”” American Bar Association, 1958. 

17 Manual of Correctional Standards, American Correctional Associa- 
tion, 1959, pp. 6-9. 

18 Supra, footnote 16. 

18 Supra, footnote 1. 

20 Supra, footnote 10. 

21 Ibid. 

22 Supra, footnote 1. 
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whom we do not know what is best. We will make mis. 
takes. These are all problems for research. But this is 
the program of modern penology, the program being 
carried out in this very state and in a few others, ang 
in some of the federal prisons. This is also what Cali- 
fornia means to me, that is a most advanced progressive 
prison system.?! 


Prevalent Lack of Physical Facilities 


In addition to the handicaps of unsound gen. 
tencing systems and the usual requirement that 
a fixed portion of the sentence be served before 
the prisoner may be considered for parole, most 
of our correctional and parole authorities are 
miserably shackled by the lack of adequate per. 
sonnel and facilities. For example, in my state 
there is not a psychiatrist in the system, and there 
is no semblance of a diagnostic facility. Our pris. 
ons are seriously overcrowded, a situation | 
suspect is typical across the country and is bound 
to become more aggravated with the rapid growth 
of population. 

Having thus reviewed, against the background 
of the fundamentally sound approaches to sen- 
tencing and correction, some of the major phil- 
osophical fallacies and physical deficiencies of 
our existing systems, we are brought to the prac- 
tical question of what should and can be done 
about it. The answer is not easy. 


Fundamental Impediments 


The first and most obvious impediment is the 
matter of initial cost. 

Secondly, there is the problem of securing the 
necessary personnel and building a solid organi- 
zation within the correctional system even if 
sufficient funds be made available. Naturally, this 
is the vital key to successful rehabilitation, and 
the lack of qualified personnel probably has had 
more to do with past failures than all other factors 
put together. It has led our most thoughtful stu- 
dents of the subject to remark that if it be said 
that probation and parole have not worked, the 
answer is that they have never been fairly tried. 
“Too often... we administer probation and parole 
in name only.’’?? There is a shortage of qualified 
people in this field. Given a few, it is necessary 
to develop others through inservice training pro- 
grams. Hence it follows that even with a most 
auspicious beginning the development of a really 
good system will require time, patience, and unre- 
mitting effort. 

A third and more subtle obstacle, perhaps the 
most stubborn of all, is the inherent interrela- 
tionship of the many facets of the problem. For 
example, effective correctional treatment demands 
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intelligent sentencing. Intelligent sentencing in 
turn is impossible without statutes that logically 
classify crimes and punishment, or better still, 
that fit the punishment to the offender instead of 
the crime. Conversely, successful sentencing 
requires a high-quality probation, parole, and 
correctional system. That the whole business 
is a single, integrated, Siamese twin-like prob- 
lem is an important practical consideration too 
often unrecognized, or at least unarticulated. 
But if effective reforms are to be accomplished 
it had better not be overlooked. For example, 
legislators willing to hear the recommenda- 
tions of penologists on the subject of institu- 
tional improvements may be disinclined to tamper 
with existing sentencing procedures, mini- 
mum times to be served before parole eligibility, 
and the jungly classification of crimes and punish- 
ments. These may require an awakening of the 
bench and bar, traditional custodians of “the 
law,”*3 to their responsibility of leadership in 
its reform before legislatures can be induced to 
respond. It will take more than one horse to pull 
the load, and they must all pull in the same direc- 
tion at the same time. 

Across the entire spectrum falls a fourth ob- 
struction, the shadow of politics. By “politics” I 
do not imply corruption. What I have to say here 
is directed to the system, and is not intended to 
reflect on any of the people now in it. But here 
are some examples of how the pressures of poli- 
tics enter the picture. Start with the judge. In 
many jurisdictions he is an elected officer. He is 
human. Though he will have the probation and 
parole officer’s investigative report before him 
when he considers an application for probation, 
we can be sure that if either the offender’s or the 
victim’s family and friends are numerous or 
otherwise influential he also will have a length- 
ily-signed petition exhorting him to grant or deny 
probation, as the case may be. The extent to 
which he will be moved by it depends on the 
strength of character of the particular judge. But 
in any event, the fact that his security in office 
is strictly up to the voters is bound to affect 
his freedom of choice. This circumstance is com- 
pounded where the elected judge is required also 
to fix the sentence. 

Take next the probation and parole officer. 
Often he is strictly a political appointee, and if 
%, the chances are that when he was appointed 
he had no more training or qualifications for that 


Ibid. 
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type of work than the average lawyer has for 
the practice of medicine. Unless his job is pro- 
tected by some kind of civil service status, how 
do you expect this man to react when a local 
satrap of the administration (to whom he may 
be indebted for his appointment) asks special 
consideration with respect to some parolee or 
prospective probationer? Take next a politically 
appointed state parole board. Suppose someone 
high in the political administration that appointed 
one or more of these officers wants special con- 
sideration for or against some particular prisoner 
in connection with his application for parole. 
Could he get it? I would not want to bet against it. 

Perhaps I have overemphasized the political 
angle sheerly by number of words. I do not, how- 
ever, intend it so. Especially am I anxious not to 
convey the impression that there is in fact at 
the present time any great amount of political 
influence in probation and parole. Frankly, I do 
not know. However, obviously the opportunity is 
there, because it is inherent in the system of 
political appointments, and it will always be there 
until all of these personnel I have mentioned are 
required actually to meet certain standard quali- 
fications adequate to the purpose and are given 
the protection of job tenure. 


Recommended Framework of Reform 


So, bearing in mind that any improvement must 
move forward on all fronts at once, or at least 
reasonably so, here are some of the reforms that 
I think are generally needed: 

1. A diagnostic and classification facility simi- 
lar to the California reception centers. (If located 
at or near a correctional institution its profes- 
sional personnel might be used in correctional 
work as well.) 

2. A building program, both as to personnel 
and physical plant, within the correctional system, 
designed to take maximum advantage of the skills 
of psychiatry and the social sciences. Again, I cite 
the California system with its group therapy, 
industrial and vocational training, and educa- 
tional courses. In this connection, there is no good 
reason why the correcticnal authorities should 
not have assistance from the skilled professionals 
already available in the educational and mental 
health agencies of the state. A maximum helpful 
interagency cooperation is simply a matter of 
intelligent planning and coordination. 

3. Removal of all probation and parole officers, 
including the state board, from the influence of 
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politics, both as to appointment and tenure. The 
organization should be staffed from top to bottom 
with career personnel. Inservice training should 
be stressed and, with continuity of tenure, will 
go a long way toward offsetting the shortage of 
qualified personnel. 

4. A statutory reclassification of all felony sen- 
tences, with a uniform maximum term for each 
and an indeterminate minimum for all. Until such 
time as the public chooses to abandon capital 
punishment, I would leave that particular penalty 
(and no other) up to the jury, but with this quali- 
fication: after the jury has found the defendant 
guilty in a capital case, evidence as to his record 
and background would be presented to the same 
jury. The defendant could take the stand without 
the risk of self-incrimination (in event of a re- 
trial this testimony could be treated as privi- 
leged). Psychiatric testimony could be heard. The 
jury would then determine whether a death 
sentence should be imposed. (I understand this 
system has been adopted in Pennsylvania and 
California.) 


Model Penal Code 


Recently completed are two highly interesting 
proposals which, though differing in approach, 
will serve to bring into focus the recommendations 
I have made with respect to sentencing. One is 
the Model Penal Code of the American Law Insti- 
tute. The other is the Model Sentencing Act pre- 
pared by the Advisory Council of Judges for the 
National Council on Crime and Delinquency. 

The Model Penal Code classifies all felonies into 
three degrees with corresponding uniform sen- 
tences of life imprisonment, 10 years, and 5 years. 
The sentence represents the maximum time the 
offender may be kept in prison. Under any sen- 
tence there is a minimum commitment of 1 year, 
on the theory that at least that much time is 
necessary for any effective correction (although 
the judge may suspend or probate the sentence 
immediately, which, as I have indicated, seems 
paradoxical). The trial judge, in his discretion, 
may increase the minimum commitment up to 10 
years, 3 years, or 2 years, according to whether 
the offense falls within the first, second, or third 
degree. 

The philosophy of this approach is that the 
fixed maximum term represents a reasonable com- 
promise not only with the concept of uniformity 
but also with the still-prevalent public notion that 
the punishment should, to some extent at least, 
reflect the gravity of the crime. The fairly low 
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minimum, on the other hand, leaves to the corree. 
tional authorities a substantial degree of freedom 
and flexibility in their efforts to rehabilitate the 
prisoner. 


Model Sentencing Act 


The Model Sentencing Act, which is largely the 
product of an organization of trial and appellate 
judges from all sections of the country, rejects 
the traditional idea of fitting the punishment ty 
the crime and, instead, follows what is considered 
to be a more realistic approach in classifying the 
matter of confinement according to the prisoner’s 
potential danger to the public. For murder in the 
first degree the term is life. For all other felonies 
the term is 5 years or such lesser period as the 
trial judge shall determine unless, by virtue of 
certain findings which the judge is authorized to 
make, it is established that the protection of the 
public demands a longer period of permissible 
confinement, in which event the term may he fixed 
by the judge at any period up to 30 years. These 
authorized findings are as follows: 

(a) If the offense of which the defendant has 
been convicted is one in which he inflicted or 
attempted to inflict serious bodily harm, or if the 
defendant previously has been convicted of one 
or more felonies and the intervals between the 
crimes indicate persistent criminal tendencies, be 
fore passing sentence the trial court may remand 
him to a diagnostic facility for study and report 
as to whether he is suffering a severe personality 
disorder that may lead him to commit further 
crimes. On the basis of this report and a regular 
presentence investigation the trial court may find 
that the defendant comes within the purview of 
the section authorizing a sentence up to 30 years, 
and he may fix the sentence at such period within 
that limit as he deems best. 

(b) If the defendant is convicted of extortion, 
compulsory prostitution, selling narcotics, or any 
other crime committed as part of a continuing 
criminal activity in concert with others, the trial 
judge may determine on the basis of the presen- 
tence investigation that the section authorizing 
sentence up to 30 years applies. In support of this 
finding it may be shown that the defendant has 
substantial income or resources not explained as 
derived from lawful activities. (This particular 
provision is designed to give the public a stronger 
hand against racketeering and organized crime.) 

There was an alternative proposal to the tenta- 
tive Model Sentencing Act, suggesting a 10-year 
rather than a 5-year maximum in the ordinary 
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case of the more serious felonies such as arson, 
burglary, rape, mayhem, voluntary manslaughter, 
kidnapping, armed robbery, etc. This suggestion, 
covering the so-called “atrocity cases,” was basi- 
cally a concession to the hard fact that, right or 
wrong, the attitude that the punishment should 
fit the crime still has a substantial hold on the 
public. (One of the primary arguments of the 
chief proponents of the alternative proposal was 
that the 10-year maximum would be more likely 
to receive public acceptance. ) 

All of the terms specified in the Model Sentenc- 
ing Act represent the maximum lengths of time 
for confinement and no more. There is no fixed 
minimum under any. Thus the trial judge deter- 
mines only the maximum, except that in the be- 
ginning he can suspend the sentence and place 
the defendant on probation. From then on, if the 
prisoner is committed, the time of his release is 
strictly within the province of the parole board 
(subject, of course, to the maximum limit of his 
term). 


The Writer’s Choice 


My own viewpoint on the sentencing aspects 
of this discussion represents a compromise be- 
tween the respective approaches of the Model 
Penal Code and the Model Sentencing Act. I agree 
with the philosophy that there may be no logical 
or even helpful relationship between the legal 
identity of the crime and what is to be done with 
the person who committed it. However, I believe 
also that the proponents of the alternative provi- 
sion covering “atrocity cases” were quite realistic 
in recognizing that the public probably is not 
ready to go the whole way, in which event it 
would be better to progress in easier stages. So 
I would classify all crimes into three sentence 
categories, with deliberate murder and perhaps 
forcible rape and kidnapping in the highest cate- 
gory, other major crimes such as those heretofore 
called “atrocity cases’ in the second category, and 
all other felonies in the third. The first would 
carry a sentence of life imprisonment, the second 
10 years, and the third 5 years. These terms would 
be automatic, fixed by statute, with no discretion 
on the part of judge or jury except that I would 
) borrow from the Model Sentencing Act and per- 

mit the judge to prescribe a higher maximum 

under the second and third categories if, accord- 

ing to standards such as those set up in the tenta- 

tive draft of that Act (to which I would add some 
4 46 A.B.A.J. 994. 


*5 Cf. remarks of Judge latin W. Youngdahl, 1959 Pilot Institute 
om Sentencing, 26 F.R.D. 300, 307 
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appropriate criterion to insure inclusion of the 
chronic sex psychopath), the offender is likely to 
be a public menace. But every sentence to a term 
of imprisonment would be in fact a maximum 
only. I would fix no minimum to impede the cor- 
rectional process. Nor would I permit any con- 
victed felon to be placed on probation, or any 
felony sentence to be suspended, without the of- 
fender’s being first processed through the regular 
diagnostic facility for a complete study and favor- 
able report back to the trial judge. (I do not see 
any reason why there should be a discretion on 
the part of anyone, including the judge, to place 
a person on probation if the report of qualified 
behavior experts, based on a careful examination 
and study, is unfavorable. However, I realize also 
that the processing of every offender through a 
diagnostic facility must remain a Utopian dream 
until there are enough psychiatrists and psycholo- 
gists available to meet the demand.) 

In an article appearing in the September 1960 
issue of the American Bar Association Journal,?4 
Sol Rubin, counsel for the National Council on 
Crime and Delinquency, criticized the Model Penal 
Code sentence structure as too rigid and as setting 
the sentences too high. He is opposed also to any 
fixed minimum, and in this, for the reasons here- 
inbefore indicated, I agree. But I do not believe 
that the three standard sentences of 5 years, 10 
years, and life would be too high if parole can 
be granted at any time during the term. In fact, 
the fairly high permissible period of detention 
should act as a strong inducement to the prisoner 
to respond to the correctional treatment processes 
in order to expedite his own release, whereas 
under a short-term commitment he is far more 
likely to “clam up” and try to sweat it out.25 So 
long as the minimum period of confinement is 
indeterminate and flexible I cannot believe there 
is much real danger of the prisoner’s being held 
too long. 


Other Phases of the Problem 


What I have said in this article touches only 
one phase of the subject of sentencing and cor- 
rection. It is confined to felonies and to the adult 
offender. It does not cover misdemeanors, fines, 
jail terms, and the handling of juveniles. It 
brushes but incidentally the subject of probation 
and parole, without consideration of their dura- 
tion as distinguished from duration of confine- 
ment. There are other associated subjects I should 
like to analyze but will do no more than mention. 

Some of the approaches recommended therein 
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already are practiced in the handling of juveniles. 
The whole operation, juvenile and adult, should be 
closely phased. That chronological age is not a 
realistic point of cleavage was recognized by Con- 
gress in 1958 through its extension of the Youth 
Corrections Act to permit the federal courts to im- 
pose sentence under it on persons under 26 years 
of age. I believe that all first-termers, whether 
adult or juvenile, ought to be segregated from 
prisoners who are serving second or subsequent 
terms or whose probation or parole has been 
revoked. 


Focus of Criminal Law in General 


Some day I hope that not only sentences, but 
indictments also, will focus on the offender rather 
than the offense, in the manner of the present-day 
juvenile warrant. For example, the charge should 
be that the defendant is a delinquent, or a public 
menace, followed by specifications stating, as 
grounds, what offense or offenses he has com- 
mitted, proof of any of which will sustain the 
charge. Consider as an example the check forger, 
or the burglar. Usually after he is apprehended 
it will develop that he has committed a whole 
series of similar offenses. His punishment can be 
multiplied by the number. Five forged checks with 
consecutive sentences carry, in my jurisdiction, 10 
to 50 years. Yet is this man any more of a crimi- 
nal, any more of a menace to the public, than if he 
had forged four checks, two checks, or one check? 
Of course not. The real problem is the man, not 
the number or description of the crimes. Yet it 
sometimes happens that where there are several 
charges against a man, to which he is willing to 
plead guilty, some are held over while he is serv- 
ing out his sentence on one of them. This is wrong. 
When a man comes out of prison both justice and 
his salvation require that he be free of all offenses 
that he has disclosed to the authorities at the time 
of his prosecution. 


Insanity and the “Criminal Intent” 


It is another fond hope of mine that some day 
we will de-emphasize the concept of “malice” or 
“criminal intent,” as such, and eliminate the assi- 
nine exercise of pretending to determine in the 
courthouse whether an alleged offender was sane 
or insane at the time he committed the offensive 
act. So long, of course, as we have capital punish- 


26 And many psychotics do, of course. Cf. “Criminal Responsibility: 
A Psychiatrist’s Viewpoint,” by Dr. Winfred Overholser, 48 American 
Bar Association Journal 527, 530 (June 1962). ; 

27 Comment at p. 27, Proceedings of Criminal Law Section, American 
Bar Association. 1958. 

88 Supra, footnote 10. 
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ment it will be unavoidable in capital cases, But 
the truth is that there is not any line between 
“sanity” and “insanity” and that an artificia) 
substitute has to be created by definition. In a 
great majority of the states a defendant may be 
a severe psychotic, may honestly believe he is 
Napoleon, but if he knows right from wrong?¢ he 
is legally sane. It seems to me that it ought not to 
make much difference to the law whether one who 
has committed an offensive act is “sane” or “ip. 
sane.” The factors that combine to make any 
man’s conduct what it is are equally inscrutable 
either way, sane or insane. The continuing effort 
to draw a line between the two by definition, plain 
or fancy, is as useless as attempting to square the 
circle. The thing of public significance is that the 
act was committed. It makes the offender a special 
problem under any circumstances. Let us end the 
ridiculous running battle of semantics between 
law and medicine and recognize that the law really 
ought to have no interest in the medical aspects 
of an offender’s state of mind, but only in a work- 
able external standard for determining the point 
at which his liberty should be suspended for the 
greater good of the public. The objectives of law 
and medicine are inherently different, and nothing 
but further confusion can result from the contin- 
ued search for mutually satisfactory definitions 
designed to eliminate or obscure that difference. 
Let us confine the process of law to determining 
whether this man perpetrated the offensive act. 
If he did, then commit him to the diagnostic and 
correctional people, the psychiatrists and other 
qualified behavioral experts, and let them find out 
what his mental state is and decide (or, at least, 
recommend to the court) what kind of treatment, 
and in what kind of institutional facility, should 
follow. This approach, I hasten to add, is not 
mine—I adopt it from no less an authority than 
Dr. Kar] Menninger.?7 


The Hope of the Future 


Though I cannot prove it, I believe that with 
a system of sentencing and correction developed 
along the lines herein suggested our adult prison 
rolls per 1,000 population could be reduced over 
the ensuing 25 years by well over half. In essence, 
this approach was recommended in 1917 by the 
Wickersham report of the New York State Prison 
Survey Committee.28 Slowly but surely, and after 
shameful delay, it is being put into practice, with 
various modifications, in a few states. Any further 
delay in the other states will be an indefensible 
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TEN COMMANDMENTS FOR THE NEW JUDGE 


waste of both money and human life. Let me con-_ 


clude with another quotation from Dr. Menninger: 


The taboo of jail or prison will soon disappear just 
as the taboo on state hospitals has practically disap- 
peared. Once it was a disgrace to have been in either. 
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Cancer too was once considered a shameful thing to 
have. But the time will come when offenders will no 
longer be unemployables, untouchables and unspeakables, 
but unfortunates to whom we recognize our responsi- 
bility. We hold to a high opinion of the dignity and 
rights of the individual and of the constructive and 
reconstructive responsibilities of the state.2° 


Ten Commandments for the New Judge’ 


By EDWARD J. DEVITT 
Chief Judge, United States District Court for the District of Minnesota 


ships has been urged upon the Congress by 

the American Bar Association, the Judicial 
Conference of the United States, the American 
Judicature Society and many others. Now we 
have the new judgeships—even more than we 
asked for, in fact. No longer can we complain 
that the backlog of cases—6,200 pending in the 
district courts for more than 3 years, some 2,000 
cases pending more than 5 years—is caused by 
insufficient manpower. It is our responsibility, 
new judges and old, to clean up the accumulation 
of pending cases and to maintain current dockets 
in every district of the United States so that 
equal justice for all will be insured by prompt 
justice to all. 

With helpful purpose, I here suggest 10 com- 
mandments to guide the new federal judge in 
his great responsibility. Although directed prin- 
cipally to the federal judge, I hope that these 
observations also may be of assistance to all new 
judges, and be of interest to members of the Bar. 


EF YEARS the creation of additional judge- 


l. Be Kind 


If we judges could possess but one attribute, 
itshould be a kind and understanding heart. The 
Bench is no place for a cruel or callous man re- 
gardless of his other qualities and abilities. There 
isno burden more onerous to the judge than the 
imposition of sentence in criminal cases. Would 
then that he had the wisdom of Solomon. But 
absent that, and possessing as he does the plenary 
and awesome power of the federal magistrate, 
he can thank God for a kindly heart. An under- 
standing heart was the gift of God asked by the 


* Reprinted with permission from the American Bar Association 
ournal, December 1961. 

‘The Rt. Hon. The Viscount Kilmuir of Creich, Judicial Qualities, 
4 New ZEALAND LAW JOURNAL 112, 114 (1960). 


ancient king, and it is that gift above all others 
for which a judge should pray. 


II. Be Patient 


Patience is one of the cardinal virtues, and it 
should be one of the most important command- 
ments for the judge. The Lord High Chancellor 
of Great Britain remarks, “There is much to be 
said for the view that a kindly and patient man 
who is not a profound lawyer will make a far 
better judge ... than an ill-tempered genius.”! 

One of my associates asserts that there are 
but three fundamental requisites for a good judge. 
First, he should have patience; second, he should 
have patience; and third, he should have patience. 

We must constantly keep in mind the marked 
displeasure we felt as practicing lawyers for the 
judge who-would not hear us out. It may well be 
a waste of time for us to listen to extensive argu- 
ments on a point of law upon which we have 
already made up our mind. But we owe it to the 
lawyer to let him make his point. It may well be 
that he can change our mind—at least he is 
entitled to try. 

Do you recall the irritation you felt toward 
the judge who “stuck his nose” into your law- 
suit? How we all looked askance when he took 
over the questioning of our witnesses and led them 
down unwelcome paths, prematurely elicited an- 
swers to key questions, and completely disrupted 
our well-laid plans for the systematic presentation 
of our case. Minding our own business and per- 
mitting the lawyer to mind his is an essential 
corollary of patience. 

The judge should be particularly patient with 
the young lawyer who comes to court for the. 
first time. The reception we accord him will make. 
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a lasting impression, good or bad. We want it 
to be good. 


Ill. Be Dignified 


I don’t mean that you must go around with 
nose on high putting on airs; or that, upon as- 
sumption of office, you should change your whole 
manner of life and circle of friends; or that, with 
monk-like subjection, you withdraw from the 
world. 

I only mean that you must possess an apprecia- 
tion of the great prestige of the judicial office and 
of the respect which is accorded it and its occupant 
by the American public. 

“To the people of his jurisdiction, the judge is 
the personal embodiment of our American ideal 
of justice,” according to Arch M. Cantrall, former 
chief counsel of the Internal Revenue Service. 
He goes on to state: 

People generally, and lawyers as well, want to look 

to their judges. They want to admire and respect 
le for his ability as a judge and for the way he runs 
his court. The ideal of justice seems to be innate in 
every American, and part of his nature is to want to 
look up to, and respect, his court and his judge. 

Daniel Webster is quoted as saying that “... 
there is no character on earth more elevated and 
pure than that of a learned and upright judge 
and ... he exerts an influence like the dews of 
heaven falling without observation.’ 

So long as he knows the public’s regard for the 
judicial office, the conscientious judge will conduct 
himself fittingly. 


IV. Don’t Take Yourself Too Seriously 


The transition from Bar to Bench is a big one 
and making the change with equilibrium is not 
always the easiest task. We must keep our heads 
about us. Senior Circuit Judge Harold R. Medina 
writes: 

After all is said and done, we cannot deny the fact 
that a judge is almost of necessity surrounded by people 
who keep telling him what a wonderful fellow he is. 
And if he once begins to believe it, he is a lost soul.4 
Some judges may become so impressed with 

their importance that they forget the practical 
facts of their judicial birth. It is a fact that most 
federal judges are appointed through the influence 
or approval of United States Senators or other 
2 Cantrall, The Judge as a Leader: The Embodiment of the Ideal of 


Justice, 45 A.B.A.J. 339 (April, 1959). 
8 As quoted during a memorial service for Justice Marcus Perrin 


Knowlton in a session of the Supreme Judicial Court of Massachusetts 
on March 22, 1919, reported in 231 Mass. 625. 

4 Medina, Some Reflections on the Judicial Function: A Personal 
Viewpoint, 38 A.Bb.A.J. 107, 108 (February, 1952). 

5 For some interesting background on federal judicial appointments 
during part of the Truman and Eisenhower administrations, see Miller, 
Federal Judiciary, 45 A.B.A.J. 445 (May, 1959). 
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political officials.5 This is not to detract from 
their qualifications, especially in recent years when 
the absence of objections from the American 
Bar Association is almost a prerequisite to ap- 
pointment. In practical effect, judicial nominees 
must now be acceptable to the organized Bar. 
This is a great step forward and the persistent 
work of the Federal Judiciary Committee of the 
American Bar Association is largely responsible 
for this meritorious state of affairs. I doubt if 
federal judges ever will be appointed solely on 
the basis of merit. That would be the millenium, 
So long as the United States Senate has the con. 
stitutionally granted authority to “advise and 
consent” to such appointments, it is unlikely that 
some politics will not be involved in most of 
them. But as long as we get qualified Democrats 
during a Democratic administration and qualified 
Republicans during a Republican administration, 
we are doing about as well as can be expected. 

The truth remains, however, that you were 
appointed to office because, personally or vicari- 
ously, you knew the United States Senator; and 
that, I emphasize, is not a sinful thing at all. The 
point is that it is distinctly unbecoming to claim 
later that you were chosen solely because of 
your outstanding ability as a lawyer and leader 
of the Bar, and that you were reluctantly per- 
suaded to give up your lucrative practice and 
were practically dragged up to the Bench. That 
would be taking yourself too seriously. 

The greatest deterrent to taking yourself too 
seriously in any respect is a wise and observing 
wife who periodically will remark, “Don’t get so 
Judgey.” 


V. Remember That a Lazy Judge Is a Poor One 


The road to success on the Bench is the same as 
in any other field of human endeavor. It must be 
characterized by hard work. Some people, and 
many lawyers, think that a judgeship is a sinecure 
—a form of retirement for the hard-working 
practitioner. That, of course, is not the case. 

The truth is that you must learn to be a judge. 
It takes study and time. Things are completely 
different from the other side of the Bench. In 
this country, we are coming to appreciate that 
which legal leaders of the civil law countries have 
recognized for a long time—that lawyers should 
be especially trained for the Bench. This is why 
it is important that new judges be relatively 
young—preferably in their 40’s, I should say. 
Then they are young enough to learn the art of 
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judging, and, after learning it, are able to con- 
tribute a substantial period of experienced service 
before reaching normal retirement age. 


VI. Don’t Be Dismayed When Reversed 


If you are appointed to the trial Bench, the 
most shocking experience which awaits you is the 
opening of your morning mail to find the slip 
opinion of the appellate court in one of your 
cases, at the bottom of which you see the ominous 
word “Reversed.” First you are shocked, later 
dismayed, then disappointed. Surely those judges 
could not have made such a mistake! But after 
you slowly read the opinion of your superiors, 
containing as it does logic and good reasoning, 
together with a tactfully included reference to 
the “learned trial judge’s” proper handling of 
some aspects of the whole case, the experience 
loses its shock; and when it has happened a 
few times, you even come to the honest realiza- 
tion that in most instances the court of appeals 
is justified in reversing you. 

Reversal by a superior court now and then 
keeps us on our toes. It teaches us to be careful 
and industrious; it curbs our impetuosity and 
nurtures judicial-mindedness. Every so often, 
however, even these august appellate judges make 
mistakes. Thinking they possess a superior wis- 
dom, rather than just a superior commission, 
they sometimes exceed their error-finding re- 
sponsibilities, and substitute their judgment and 
findings for those of the trial court. The law says 
they cannot do this. But they do! We should view 
their folly with tolerance. Really, there is nothing 
else we can do. 

Here is a word of advice about reversals. Do 
not keep track of them. The judge who charts 
a batting average as to his percentage in the 
court of appeals is likely to become a hesitant 
and timid judge in the future. Such record- 
keeping may make him too cautious—so sensitive 
to committing error that it deprives him of the 
intellectual courage which should be the hallmark 
of a good trial judge. 


VII. Remember There Are No Unimportant 
Cases 


This is another way of saying that you must 
give the same conscientious attention to every 
matter that comes before you. We may think cases 
tan be classed as important and unimportant, but 


6 Calamandrei, EuLocy oF JupGEs 72 (Princeton University 
6). 
'P.L. 85-752, 72 Stat. 845, U.S.C.A. §4208(a). 


the litigants do not feel that way. Their case is 
very important to them, and it must be to us. 

We must not let ennui overcome us. The work 
of a judge is too important and the results of his 
action too far-reaching. “The Judge who becomes 
accustomed to rendering justice is like the priest 
who becomes accustomed to saying mass,” accord- 
ing to Piero Calamandrei, the late Italian lawyer 
and scholar, whose writings have gained such an 
appreciative American audience in recent years. 
He goes on to say: 

Fortunate indeed is that country priest who, approach- 
ing the altar with senile step, feels the same sacred 
turbulation in his breast which he felt as a young priest 
at his first mass. And happy is that magistrate who 
even unto the day of his retirement sn cane the 
same religious exaltation in rendering judgment which 


made him tremble 50 years before, when as a young 
praetor he handed down his first decision.® 


I have come to have a great regard for the 
importance of this commandment after observing 
one of my judicial colleagues. He is a veteran 
of 30 years on the federal Bench, and today he 
gives the same meticulous care and attention to 
every case and to every criminal sentencing that 
he did when he first ascended the Bench. I need 
not add that such a judge has earned, and posses- 
ses, the highest judicial reputation. 


VIII. Don’t Impose Long Sentences 


A short sentence will most likely accomplish 
the same objective. It is primarily the fact of 
incarceration, not the length of it, which best 
serves the ends of justice. Long sentences may 
well overpunish a man and so embitter and 
discourage him that he loses his desire for rehabil- 
itation. 

If you are debating between the wisdom of 
imposing a prison sentence or placing the defend- 
ant on probation, then use probation. There is 
at least some chance it will work, and if it doesn’t, 
you can quickly revoke it. 

Do not seek or encourage a reputation as a 
“tough judge” or as an “easy” one. Just decide 
each case on its merits and impose the sentence 
which your best judgment dictates; then the 
pattern of your actions will shape the reputation 
which you properly deserve. 

The unjustified disparity in sentences imposed 
upon different persons for the same class of 
offense is a glaring weakness in the administra- 
tion of our federal criminal system. Disparity 
can be best minimized or obviated by the general 
use of the new federal indeterminate sentencing 
law by all judges.” 
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This wise law permits the judge to delegate 
to the Board of Parole the fixing of the exact 
termination date of federal criminal sentences, 
depending upon the prisoner’s progress in reha- 
bilitation. In such matters the hindsight of the 
Parole Board is better that the foresight of the 
sentencing judge. 

Some judges mistakenly believe that using this 
new tool constitutes an abdication of their tradi- 
tional judicial responsibility. But this is not the 
case.’ Most of the states have long had similar 
laws. It is the modern way to provide for individu- 
alized justice. Every new judge is urged to employ 
the indeterminate sentence principle in every 
case where it is applicable. 


IX. Don’t Forget Your Common Sense 


It may be that in the first blush of assuming the 
duties of a federal judge you will be so engrossed 


8 Devitt, Improvments in Federal Sentencing Procedure, 24 F.R.D. 
47 


® Udall, The Essential Characteristics of a Judge, 41 J. Am. Jud. 


Soc. 69 (October, 1957). 


with conflicting statutes, inconsistent decisions 
and all kinds of government rules and regulations, 
that you will forget all about using one of the 
principal tools of a good judge, and that is com. 
mon sense. Really, there is no substitute for it, 
with all respect to the West Publishing Company 
and the splendid law books it publishes. It has 
been said that “The law is common sense ag 
modified by the Legislature.” 

““A judge will never go far wrong,” wrote the 
now deceased Chief Justice Udall of the Arizona 
Supreme Court, “if he applies this test: Does 
my proposed action square with good, common 
sense?’ 

You might be able to get by as a judge if 
you don’t know much law, but you just can’t 
make it without common sense. 


X. Pray for Divine Guidance 


If you believe in a Supreme Being, you should 
pray to Him for guidance. Judges need that help 
more than anybody else. 


ie HAS OFTEN been said—and I think truly said—that when a judge tries 
a case he himself is on trial. His impartiality, his decisions on questions 
of law, his direction to the jury, the sentences that he passes, and indeed 
his very demeanour are, throughout the whole term of his office—and even 
afterwards—subjected to the scrutiny of what might be called the grand 
jury of public opinion. Certain I am that he should never court popularity, 
but fortunate is he if through the course of years he earns the esteem of 
his fellow men for being fairminded and just. 


—SI1R LAURENCE A. BYRNE 
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A Probation Officer Looks at 
Disparities in Sentence 


By ROssER M. SMITH 
Chief Probation Officer, United States District Court, Middle District of Georgia 


perienced probation officer can make in 

preventing disparities in sentence is his 
ability to assess the personality, background, and 
environment of the defendant and to discover 
the catalyst that produced the kind of behavior 
that brings him before the court. To do this the 
probation officer calls on his knowledge of human 
behavior, his experience in dealing with those 
who have transgressed the law, and what he 
knows about various treatment facilities to help 
the offender. 

In many instances the probation officer is 
asked by the court to assist in determining what 
type of sentence is for the best interests of the 
defendant, his family, and the community at 
large. His task is, simply, what specific sentence 


Tre UNIQUE contribution the trained and ex- 


_ is the correct one for each individual at the 


particular time. Is the defendant ready for the 
counseling and guidance he will receive under 
probation supervision? If commitment seems to 
be in order, what type of correctional program 
would be for the best interests of all concerned, 
and for what period of time? Which of the sen- 
tencing alternatives should be applied in the 
respective cases? In the last analysis, the presen- 
tence investigation report and the recommenda- 
tions of the probation officer as to sentence play a 
prominent role in achieving equality in sentences. 


When So-called Disparities in Sentence 
Are Actually Not Disparities 


In considering the question of disparities in sen- 
tence we must first recognize that not all differ- 
ences between sentences for what appear to be 
comparable cases and circumstances are actual 
disparities. 

In the Middle District of Georgia, for example, 
we know little about the problems of immigration 
or narcotic rings. We seldom have offenders in 
these offense categories. But we are authorities on 
bootleggers! 

In the Northern District of Georgia, a few years 
ago, several large commercial bootlegging rings 


19 


began operating. A federal officer was killed so the 
area was flooded with “revenuers.” The rings 
moved over to the Middle District of Georgia, rent- 
ing creek bottoms and corrupting law-enforce- 
ment officers. When this situation was brought to 
the attention of the court, a statement was made 
openly by the court that sentences of a minimum 
of 2 years would be given to North Georgia boot- 
leggers operating on a commercial basis in the 
Middle District of Georgia. The first victims of 
this pressure felt their sentences were too severe, 
but the big-time bootleg problem was soon re- 
solved. 

A bank embezzler in a large metropolitan area 
may be a candidate for probation because of the 
comparatively few persons harmed, the indifferent 
attitude on the part of the public, and the lack of 
any serious deterrent factor in a sentence to con- 
finement. On the other hand, the bank embezzler 
in a small rural community, who has stolen no 
more money, can bring financial ruin to the small 
community. That community will not accept leni- 
ency in the sentence. 

Some years ago George Wilkerson, a small-time 
South Georgia bootlegger who sold a little whiskey 
after his crop was gathered, escaped officers while 
hauling a load of whiskey. He showed up in the 
Midwest and was given a good job with good 
wages. When the first snow fell, the sunny South 
became so attractive he returned to his community 
and was arrested for the whiskey offense. An in- 
vestigation by the local probation officer disclosed 
that he was a casual offender with no serious ar- 
rests and a fair work record. He thus was con- 
sidered a suitable candidate for probation. An 
investigation by the probation officer in the Mid- 
west, however, revealed that he had left an em- 
ployer without notice and that he owed his em- 
ployer money for rent, water, light, and fuel, all 
of which are usually furnished free on a farm in 
the South. No amount of talking could make 
George think that he was morally and legally ob- 
ligated to pay bills in the North which were not. 
required in the South. All of his early experience 
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had taught him that these were fringe benefits of 
his line of work. Naturally, there was a divergence 
in the evaluation of the case by the southern and 
midwestern probation officers. 

What may appear to be disparity may be long 
overdue parity. A number of years ago a defend- 
ant in my district was placed on probation for 
bank embezzlement. The amount was small, resti- 
tution was made, and probation, we felt, was war- 
ranted. In the next embezzlement case most of the 
same factors were present but the amount was a 
little larger and defense attorneys were able to 
argue that probation had been granted in the case 
just preceding this one and therefore their client 
deserved probation. As the years passed, even 
though the amounts in embezzlement cases in- 
creased, and the candidates for probation became 
less desirable, it became increasingly difficult for 
the judge to sentence a defendant to prison for 
embezzlement. But at this point justice raised its 
head. The former district attorney, smarting un- 
der the previous dispositions, became judge. Bank 
embezzlers who before were placed on probation 
were sentenced to prison. 


Some Instance of Disparities 


When a judge announces at the beginning of 
court that his calendar is so crowded that he will 
put on probation any liquor-law violator who 
enters a plea of guilty, disparity takes over. 
There is disparity when a young lawyer, who 
wants trial experience at the expense of his client, 
finds that by going to trial his client receives a 
more severe sentence. There is disparity, also, 
when a young first offender takes his girl friend 
across the road (which is the state line), parks on 
the opposite side, is caught by her influential 
father, and receives a 3-year sentence for white 
slavery. In prison he meets a professional white 
slaver serving only an 18-month sentence. 

There is disparity when the court does not take 
into account certain tax liabilities which follow a 
conviction. For example, a well-respected civil ser- 
vice employee named Sam spent much of his spare 
time fishing on the river. He became acquainted 
with Frank, another fisherman. They started tak- 
ing fishing trips together. One day while drifting 
down the river, Frank asked Sam to pull over to 
the bank. He had a 10-barrel-capacity still and 
wanted to check to see if it was ready to run. Sam 
foolishly accompanied Frank to the still, asked 
him questions about its operation, its ingredients, 
and its efficiency. All the conversation was heard 
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by officers hiding in the bushes. Frank they 
decided to run one barrel to show Sam how it oper. 
ated. The mash was poured in and the still wag 
fired up. When whiskey started running from the 
condenser, Sam was told to put a jug under it—his 
only criminal act. At that point both were arrested, 

When these defendants appeared in court, the 
sentence was easy to predict. Frank, who was 
making his seventh appearance, received a jail 
sentence and Sam was placed on probation. The 
probation officer was able to help Sam keep his 
job, but then the roof fell in. There was a tax li. 
ability of $1,700 on the still mash and the whiskey 
it had made on previous occasions. Frank had 
nothing and went to jail. Sam, who had a 
large family, was required to pay the entire tax. 

Bill, a young fellow in South Georgia, just out 
of high school, was associating with a wild crowd 
of boys. One of their pranks was to drive through 
a little village “hurrahing” the town and making 
the town marshal run for cover. They thought this 
was funny but when State officers chased them 
down, their opinion changed. In the trunk of 
Bill’s car was found a sawed-off shotgun. He 
stated—and evidence bore out the fact—that the 
barrel had split, so he sawed it off and had used 
it only to shoot crows and not to scare the town 
marshal. He was placed on probation, despite an 
unsavory home situation, because of the probation 
officer’s ability to find a responsive chord in him. 
He moved from the community, secured a steady 
job, and was progressing nicely. At that point the 
tax collectors entered the picture and demanded 
$200 tax, assessed for manufacture of illegal fire- 
arms, plus $10.49 interest! The probation officer 
had a difficult job in reconciling him to the fair- 
ness of the tax. 

A fine can create disparity. The most flagrant 
disparity is the practice in some districts of im- 
posing a fine of $100 and up on all defendants. 
Illegal profits should be taken from the offender in 
the form of restitution or possibly a fine, but to 
fine every person is not only a gross inequity but 
can also be a hardship to many with family re 
sponsibilities. The value of money varies with 
each individual—$100 to one may be equivalent 
to $10,000 to another. The probation officer is 
aware of this when he finds his potential proba- 
tioner living in marginal circumstances. A fine 
by the court can put him into the hands of money 
lenders or cause new violations. Also, when the 
probation officer finds himself in a position of 
being a collection agent, his chances of establish- 
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A PROBATION OFFICER LOOKS AT DISPARITIES IN SENTENCE 


ing a good counseling relationship are reduced 
substantially. 

The district which places the lowest percentage 
of defendants on probation and the district which 
places the highest percentage on probation are 
subject to scrutiny. This is also true for the dis- 
trict which gives the longest average sentence 
for a particular offense and the district which 
gives the shortest average sentence for the same 
offense. The probation officer, and the court too, 
should know the national average in the use 
of probation and the length of sentences for 
specific offenses. Each district court should 
be interested in its relative position. The appar- 
ently lenient attitude of some courts and the more 
or less severe attitude of others may merely 
reflect a difference in understanding of human 
behavior and in sentencing philosophy. To a de- 
gree these discrepancies are natural since human 
beings and individual differences are involved. 
Close study, however, should be given to the ex- 
tremes. The courts should have available the 
average sentences assessed by each district for 
specific crimes. 


Presentence Report Is Part of the Solution 


An analytic presentence study of the defendant 
can produce much more meaningful light for 
the court than the information generated in the 
heat of trial or the close-door “practical” recom- 
mendation by the prosecution. An unbiased and 
fair presentation of the total picture of the de- 
fendant, his problems and needs, attitudes, feel- 
ings, responses, outlook, degree of ability to 
communicate, and other personal characteristics, 
are part of a good presentence report. 

A few courts still rely only on the reports of 
arresting officers in their determination of sen- 
tence. This is probably the source of the greatest 
number of disparities in sentences. The arresting 
officer who is interested in apprehending and 
convicting the defendant is out of his field when 
it comes time to recommend sentence. For ex- 
ample, a few years ago when one of the judges 
in the Middle District of Georgia was ill, a visit- 
ing judge handled a term of court in one of our 
divisions. When contacted by the probation officer 
he announced that he did not need presentence 
investigation reports. The first defendant to enter 
aplea was an 80-year-old tenant farmer with no 
prior arrest record. He had a small coffee-pot 
still. When asked by the visiting judge for com- 
ment, the revenue officer stated: “Your Honor, 
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this is a lying old bootlegger.” That proved to 
be sufficient information for the court and he 
imposed a 2-year sentence. 

Excuses are wearing thin and time is running 
out for those districts that do not make investiga- 
tions on all defendants. With the appointment of 
new judges and more probation officers, the writ- 
ten presentence report may become a legal right 
of each defendant. Unfortunately, not only some 
judges, but some probation officers as well, resist 
any increase in the use of a presentence report. 

A letter was received recently from a probation 
officer who wrote, in substance: “My new judge 
has been reading too many articles and is working 
me to death. He wants a presentence investigation 
on every defendant, and I have not been able to 
make him understand that this takes more time 
than I have.” 

Some districts investigate only about half of 
their defendants. As a result, too large a number 
still receive sentences based on hunches, officers’ 
opinions, arrangements, or the appeal of defense 
attorneys. In many such instances the true picture 
of the defendant and his problem is not presented 
to the court. 


Presentence Report Is Not Above Criticism 


The presentence report can become so long 
and detailed that the court does not have time 
to read it and gets into the habit of glancing only 
at certain parts of it. When this happens, the 
report begins to lose its effectiveness. The proba- 
tion officer should know what specific phases of 
the report interest the court and should attempt 
to make the other parts more helpful and sig- 
nificant. 

In presentence report writing the old cry was 
“verify, verify, verify!”” This is good advice but 
should not include the extraneous material which 
can cause the individual to become smaller and 
smaller until he is like the picture puzzle, “Find 
the Monkey in the Tree!” The new crv should 
be “Evaluate, Analyze, Interpret!” In this way 
the presentence report can show what factors 
in a person’s life are the cause of his behavior. 

A probation officer cannot make an intelligent, 
analytic report unless he knows the defendant 
personally. Standard practice should require at 
least two personal interviews with each defendant. 
During the first the officer gathers factual infor- 
mation. In the second—an interpretive interview 
—he fits the defendant into the overall picture. 
He interprets, assimilates, and collates all the 
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information gathered, and achieves insight into 
a defendant’s background and his personality 
and character. 

Without an opportunity to interview the de- 
fendant, to observe him and to interpret his 
statements and reactions, the probation officer 
cannot come to a logical conclusion and make an 
intelligent recommendation to the court as to 
sentence. 


No Two Defendants Alike 


There is danger in prejudging defendants pri- 
marily by the arrest report and the prior record. 
For instance, Thad Chester began his bootlegging 
activities about 30 years ago, starting with a 
small home outfit. He found he had a little organ- 
izational ability and developed rapidly into a 
big-time, commercial operator. He was arrested 
and sentenced 10 times. With advancing age he 
slowed down and became a petty bootlegger. A 
glance at his record might indicate that he should 
receive a rather extended prison term, but an 
experienced probation officer will present a more 
objective and realistic evaluation. The court must 
be made aware of the fact that Thad’s more re- 
cent violations are relatively minor and that each 
sentence represents a larger proportion of his 
remaining life span. Thad might deserve proba- 
tion if a good probation officer can show a reason- 
able plan. His sentence should not be dictated by 
his prior record. 

What are we doing with the chronic sociopaths, 
the alcoholics, and the check passers? Are our 
prediction formulas dictating incarceration for 
all of them? Exceptional cases can be found. 

A 30-year-old college graduate engineer with 
a wife and four children, after receiving proba- 
tion, continued his illegal check passing activities. 
His probation officer questioned him in an effort 
to find out why he continued to pass bad checks. 
His only answer was, “I did not have any money.” 
He almost cried when other questions were asked, 
but the probation officer did not despair in spite 
of the assumption by many that nothing can be 
accomplished with these so-called sociopaths. At 
the age of 40, after numerous court appearances, 
the offender achieved maturity. For over 8 years 
now no court has seen him. 

We have been told that little can be accom- 
plished by working with these individuals. Our 
jails are filled with them and our merchants are 
cooperating with them by accepting their sad 
stories which accompany their fraudulent checks. 


To prevent disparity, these persons should he 
studied as thoroughly as any others. The nature 
of the offense might be considered serious by one 
district court and a serious sentence imposed, 
Other courts might recognize their weaknesses 
and be influenced by their pathetic deficiencies, 
By weeding out the persistent professionals and 
creating an understanding relationship with the 
others, the probation officer may be able to develop 
a breakthrough in the treatment process and 
establish more equity through the use of proba- 
tion. Alcoholics Anonymous and the lately develop. 
ing Narcotics Anonymous are making considerable 
contributions in their fields. Possibly their meth. 
ods can be used and “Bad Checks Anonymous” 
can be developed on an individual basis by the 
probation officer. Certainly, there should be no 
predetermined recommendation of a prison sen- 
tence based on the nature of the offense. 


Group Consideration of a Case Keeps Proportion 


A recommendation by the probation officer who 
conducts an investigation may at times be diffi. 
cult to make. With a heavy backlog of work he 
might possibly recommend a sentence on the basis 
of a wish, or whim, or a hunch. Hence, group 
discussions with other probation officers (staffing 
a case) should be standard procedure. As a con- 
scientious officer he will seek help from his fellow 
officers and share their experience and their in- 
sight. 


Challenge to the Probation Officer 


A recommendation for commitment should 
never be made just because the probation officer 
has too large a caseload, because supervision has 
been a failure in that type of case on previous 
occasions, because the probation officer has not 
had time to find other resources for a suitable 
probation plan, or because he just does not know 
enough about the person. Such a recommendation 
would only create more disparity. Particularly 
in the case of youthful, casual offenders, the pro- 
bation officer is obligated to make every effort to 
help them adjust to their homes, communities, 
and jobs. The probation officer can easily convince 
himself, and the court too, that the youth offender 
will be given all the training and education he 
needs at one of our youth institutions. On the 
other hand, he can also oversell his court on the 
officer’s ability to help the youth offender and 
then find himself loaded down with hapless, pa 
thetic, weak personalities such as the chronit 
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check passer and the alcoholic whose outlook is 
not too promising. 

The probation officer must realize that he does 
not do the sentencing and that the purpose of the 
presentence report is to give the court knowledge 
gbout the kind of person before it and to assist the 
court in determining what sentence is for the 
best interests of all concerned. The value of any 


presentence report depends to a large extent on 
the ability of the probation officer to analyze, 
evaluate, and interpret the many complex factors 
about each individual. Each presentence inves- 
tigation is a new challenge. And with adequately 
prepared presentence investigation reports, we 
can help to resolve the problem of inequalities 
in sentence. 


The Alcoholic and the Probation Officer: 
A New Relationship 


By HARVEY TREGER 
Probation Officer, United States District Court at Chicago 


see the “‘skid-row” alcoholic. What we do see 

are the offenders who are well on their way to 
becoming alcoholics. There are many reasons for 
this, but I conjecture that the “skid-row” alco- 
holics have already found in alcohol a source of 
gratification for their oral impluses, and they are 
probably preoccupied looking for the bottle. Their 
antisocial behavior, if any, is usually a misde- 
meanor or petty offense. The criminal, on the 
otherhand, has more diversified needs such as to 
prove that he is a man—to get something for 
nothing to which he may feel he is entitled. The 
forger may take the easy way—to keep from 
working, to get someone to pay his bills. The 
bank robber may be expressing his anger and 
resentments and also showing how smart he is 
and how dumb everyone else is. An alcoholic can 
be a criminal, especially if he has delinquent 
tendencies to start with and weak controls over 
these impulses. When he drinks he dissolves what 
little control he has been able to maintain and it 
becomes very easy for him to get into difficulty. 


|: THE United States probation office we rarely 


Alcohol and Crime 


With the professional criminal, alcohol does 
not play a major role because drinking and pro- 
fessional crime do not mix. This applies to most 
professionals. In contrast, the occasional criminal 
who is an alcoholic is poorly integrated and fre- 
quently lacks techniques in crime. He might forge 
acheck after having a few drinks. (I once had a 
probationer who told me it was easy for him to 


write bogus checks once he had a few drinks.) The 
occasional criminal uses alcohol before he commits 
an offense to enhance his feelings of bravery and 
to reduce his anxiety about possible failure. After 
he commits the offense he may drink to reduce 
his apprehension about any guilt he might feel. 

With the compulsive criminal, such as the klep- 
tomaniac, alcohol can be a facilitating factor in- 
asmuch as it can allow greater freedom. 

In cases of aggravated assault and homicide, 
alcohol is probably a facilitative factor because 
there is less inhibition. Some studies appear to 
show that there is a higher incidence of assault 
and violence among alcoholic criminals as com- 
pared with nonalcoholic offenders. 

In rape and homicide, alcohol may be an im- 
portant factor not only as it affects the offender, 
but for the victims as well, inasmuch as their 
drinking may tacitly invite rape and assault. 

Juvenile delinquency studies reflect a high cor- 
relation between alcoholic parents and juvenile 
delinquents. Juvenile drinking is often a defiance 
of adult standards and authority, an attempt to 
prove manliness, to obtain status in their group, 
or may be mere experimentation and curiosity. 

As of this date, there is no scientific proof that 
alcohol causes crime, but it appears to be a factor 
in some criminal behavior. 


Understanding the Alcoholic 


The alcoholic offender is really not much dif- 
ferent than other offenders who are experiencing 
difficulty in handling their everyday problems. 
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You can help the alcoholic offender by first 
finding out what his situation is right now, what 
has happened to him up to now, how he has re- 
acted and what he can do for himself. After you 
have obtained this information, then on the basis 
of your knowledge about him, you can determine 
what may be done for him. To illustrate, a 50-year- 
old offender before the court on charges of theft 
and forgery of a U. S. Treasury check revealed a 
history of heavy drinking and alcoholism since 
the age of 17 with numerous arrests for various 
petty offenses. The offender had a sketchy work 
history, was a transient, and had no desire to im- 
prove his situation. Probation was not recom- 
mended. If this had been a man with a shorter 
history of alcoholism and a more hopeful attitude, 
he might have been considered for probation. 


Helping the Alcoholic and His Family 


If an alcoholic is under our supervision. we 
must try to discover his present concerns, aside 
from drinking, and listen to what he is telling us 
even though 95 percent of the information may be 
distorted. 

We will get some idea about what is important 
to him and what he thinks about himself in re- 
lation to others. There are no pat answers or 
formulas, for each person is like an unexplored 
territory and we are the explorers. We need to be 
curious so that we will be motivated to want to 
explore in order to be helpful. We need to control 
our own anxiety about not knowing the person 
and what to do for him until we know something 
about him. By being aware of our own anxieties 
in an initial situation, we also get some feeling 
how the person who sits at our desk must feel 
about his own confusion and anxiety about this 
new person with whom he is talking—the pro- 
bation officer. 

Listening and obtaining information helps us 
to bind our anxieties so we do not feel so helpless. 
Let the probationer talk and let us not ask too 
many questions lest he gets the impression we are 
giving him the third degree. If possible, let us ask 
indirect questions. For example, if we want to 
know something about his drinking, we might ask 
him how he is getting along with his wife. 

As you know, alcoholics are very dependent and 
demanding people. At first we may have to spend 
more time with them than we would with a non- 
alcoholic offender. However, we gradually try to 
cut down on the time spent as our confidence in 
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him grows. We will need to set some consistent 
limits to their demands and strengthen their weak 
controls. Consistency helps a confused person fee] 
more secure and less anxious. Inconsistency adds 
to a person’s confusion because it gives him 
nothing to hold on to. We should try to maintain 
a neutral interest because if we are too sympa. 
thetic there is a danger that he will think we are 
condoning his drinking and are secretly on his 
side. Of course, there should be no disapproval 
of the drinking as this would impede the develop. 
ment of a positive relationship. We should he 
prepared for an occasional relapse and try to 
recognize and control any feelings of annoyance 
we have that we may have failed. If there is not 
this recognition and control we will not be able 
to respond to him in a helpful way. We need to be 
flexible and accept limited goals and limited prog. 
ress with many of the people we work with. A 
longer period of sobriety is a sign of progress. 
The alcoholic offender often has a low opinion 
of himself even though he may present a facade 
of confidence. We can help him to enhance his 
feeling of adequacy by expanding his positives. 
This is illustrated by a man on probation for a 
Dyer Act violation involving the use of alcohol 
who thought the judge placed him on probation 
because the probation officer’s report indicated 
he was not “‘all bad.” One of the probation officer’s 
goals in working with this man was to help him 
expand his feeling of goodness. We can also help 
him increase his life’s satisfactions, teach him to 
postpone his desires for immediate gratification, 
and help him learn how to more adequately handle 
his everyday relationships with his family, em- 
ployer, and fellow employees. He also needs to 
develop better judgment. Before the probationer 
can learn these things from us, he needs first to 
develop respect for us. People learn best when 
they have respect and a high regard for their 
teacher. As probation officers we should handle 
ourselves so that our probationers can develop 
respect for us. We can do this by being well in- 
formed about our probationers. We should be 
aware of tendencies on their part to distort in- 
formation—often a characteristic of alcoholic of- 
fenders. We also need to talk with them at their 
level and in terms we know they will understand. 
The wife of the alcoholic offender may also 
need help to express her anger and resentment 
about slips and disappointments so that she will 
not sabotage our work with the probationer. The 
wife may also need some help to be able to sup 
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port and accept changes in her husband as this 
could be upsetting to her. In listening to the wife, 
we need to be alert to the possibility that the alco- 
holic, like the delinquent, may have the need to 
act out, fulfilling the unconscious needs of the 
spouse or parent. Contrary to public opinion, it is 
often like personalities who attract each other and 
not the opposite. It is usually no accident that a 
person marries an alcoholic. In some cases when 
the alcoholic dies, the survivor picks up the alco- 
holism. The wife of the alcoholic offender may 
have married him because he appealed to her 
maternal needs, and when he begins to grow up, 
she may not feel needed any longer. In fact, she 
may even be disappointed if he stopped drinking. 
A wife, for example, came to the probation office 
and said, “Life is unbearable since John quit 
drinking.” She complained of his being irritable, 
restless, and said that he is much easier to get 
along with when he is drinking. 

A preventive job can also be done when the 
probation officer is alert to the effects the alcoholic 
offender has on his children. A male child could 
have difficulty in his identification with a frighten- 
ing father who has lost control of himself. He may 
then cling to his mother and either end up in being 
a “mama’s boy” or continually have the need to 
prove he still is a “man.” A girl could also be 
frightened by an alcoholic father and could de- 
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velop a depreciated and rejecting attitude about 
men and be unable to develop a healthy relation- 
ship with men or male children. These person- 
alities could then contribute to further social 
problems in the next generation. 


Utilization of Community Facilities 


This all adds up to a big order for the probation 
officer who has a heavy caseload and limited time 
available. The probation officer should utilize what 
community help is available. We need to get 
acquainted with the social agencies, AA facilities, 
and counseling centers for treatment of alcoholics 
so that we can learn the various resources that 
can be of help to us in our work with this type of 
offender. 


In conclusion, the alcoholic offender is not much 
different than any other offender except that he 
uses alcohol to help make known his problems and 
to be less bothered by them. 

We should first find out what his situation is, 
what has happened to him up to now, and how he 
has reacted. We should be sensitive to his relation- 
ships with his family as he sees them and their re- 
lationships and responses to him. Then on the 
basis of our knowledge about him, we see what we 
can do to help him and what other resources are 
available to assist him. 


NCIDENTALLY, only a hundred years ago we began for the first time to 

treat the mentally ill in hospitals instead of through law-enforcement 
measures. Until that time people with mental or emotional disorders were 
regarded as breakers of the law, and went through the same process of 
law that alcoholics in the main still do today. We learned better. We began 
to learn better as early as 1830, and we established mental hospitals for 
the treatment of these sick people. We no longer punish them, we no longer 
place them in a correctional institution to correct their ways, because we 
have recognized that this goes beyond correction; that this requires expert 
treatment by people trained in treating illness. I submit to you that we 
have been very slow in doing the same thing with alcoholism. But this 


is what we are going to have to do. 


—MARTY MANN 
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Prisons Produce People 


By A. M. KIRKPATRICK 


Executive Director, John 


the rehabilitation of the offender from ex- 

amination of the prisons and the process of 
punishment. From time immemorial there has 
been a very great reliance on corporal and capital 
punishments and these have been deeply imbedded 
in our social customs. Mosaic law called for resti- 
tution and set equivalents—so many oxen, so 
many sheep for death or moral offences. The civic 
glory of the Athenians was such that they believed 
if a citizen was banished to live among the bar- 
barians this was the supreme punishment. Soc- 
rates chose the hemlock rather than banishment. 
Only as far back as 150 years ago, England and 
her colonies utilized a great variety of punish- 
ment including lashing, branding, mutilation, 
transportation, death—punishments so cruel and 
horrible that Boswell had reluctance to describe 
some of them. In 18th Century England there 
were no less than 200 offences punishable by death 
and most of these were trivial offences against 
property. 


I IS IMPOSSIBLE to divorce discussion about 


The Philosophy of Punitive Deterrence 


Today we look on prisons as a normal type of 
punishment for criminal activity. But in actual 
fact the custodial prison came as a reform against 
the blood-letting and severity of the punishments 
of those former days. Prior to the 18th century of- 
fenders were held in castles or fortresses awaiting 
trial or execution of the sentence or else they 
were held for debt. The idea of the custodial 
prison is a relatively recent thing. It came out of 
the Quaker philosophy about 150 years ago and 
issued in the Walnut Street Jail in Philadelphia. 

The Quakers believed that if they provided 
work, solitary confinement, and the Bible the pris- 
oner would become penitent. This was the deriva- 
tion of the word penitentiary. It was in these 18th 
century jails—the original jails prior to custodial 
prisons—that John Howard and Elizabeth Fry 
began their task of amelioration of the very des- 
perate plight of the inmates of those days. Those 
must have been places of human despair and 
desperation. 

All previous methods of punishment had been 
the result of a belief in punitive deterrence. This 
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phrase is very significant in thinking about the 
treatment of the offender. It reflects the belief 
that an example should be made of the offender 
by punishment—often brutal and horrible—which 
would deter others from committing the offence 
or ensure that the offender would not again ven. 
ture to place himself in jeopardy as before. 

The belief that punishment does deter, and that 
the rougher the treatment the greater the deter. 
rence, is deeply rooted in human nature. I suspect 
it is the natural conclusion of the rational man. 
But crime and mental illness are not rational 
matters. Punitive deterrence was based on the 
assumption that criminal behaviour was the re- 
sult of innate badness and willful wickedness. The 
field of insanity was believed to be the result of 
demoniac possession which required even bodily 
torment to dislodge the demon. During the last 
hundred years we have learned a great deal in the 
social sciences about the nature of human behay- 
iour. We know now that it is subject to irrational 
compulsions with drives motivating action which 
are little understood by the offender himself or by 
society. 

This custodial prison was based on the philoso- 
phy of deterrence—punitive deterrence. The idea 
prevailed that imprisonment should be a static 
thing and that it should not only mean a loss of 
freedom and a degradation of the offender, but 
also a rigorous regime imposing humility and 
absolute discipline. But what did this type of im- 
prisonment and punishment produce? There is no 
evidence of anything positive since crime rates 
were not reduced. We have developed over the 
years a hard-core recidivist group of offenders. 


Many Prisons Lack Individualization 


Most penitentiaries are as yet large, unclassified 
institutions with populations overcrowding the 
facilities and containing persons incarcerated for 
all types of offences. There is very little possibility 
of any internal segregation or differentiation of 
individual program. It is little wonder that the 
impact of such institutions on a new inmate is 4 
shattering one. The inmate population has its own 
systems of social organization and these present a 
study in social anthropology. There are many 
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cliques and subgroups. Some inmates, because of 
the nature of their offence, suffer ostracism and 
have very low status among the inmate population. 

The undoubted influence of the “wheels” (the 
big shots, the controllers, the manipulators) is 
observable since leadership always emerges in 
human associations. We should consider this con- 
tinuous emergence of leadership when we hear 
discussion of the building of institutions like 
Aleatraz designed to drain off the hard-core group. 
In fact, though there must be maximum security 
for a residual number of inmates, leadership al- 
ways emerges when the top group has been re- 
moved and very soon the new leadership assumes 
much the same role as the previous group. In the 
maximum security types of institutions the inmate 
leadership is usually opposed to the administra- 
tion. There is a line drawn between the inmate 
group and the administration which establishes 
a sort of marginal “no man’s land” of debatable 
concerns. This creates an emotional and psycho- 
logical barrier between the custodian and those 
who are in custody. 

The new inmate has limited choices. He may 
withdraw psychologically in isolation; he may co- 
operate with the administration at the risk of 
losing face, being considered a stool pigeon and 
receiving the silent treatment; he may, and usu- 
ally does, identify with the inmate population as 
being the wisest and only practical solution. Ex- 
perienced institutional personnel believe this 
structuring of attitudes increases the difficulties 
of developing effective treatment in the prisons as 
they are presently organized. 

In a prison of this sort (speaking of the maxi- 
mum and even medium security prisons) all 
activities understandably are weighed by the 
administration in terms of security. The warden 
is charged by law to hold in custody those com- 
mitted to his care. He is not told to treat them. 
He is told to keep them. Traditionally this pro- 
duced an ordering-and-forbidding type of disci- 
pline imposed from without and with little attempt 
to find ways by which inmates might internalize 
these disciplinary controls if there is to be any 
valid carryover into community living in the free 
world. There is in these institutions a heightening 
of routine, monotony, and repetition with little 
real individualization. There is a deceleration of 
living tempo and a sharp reduction in problem- 
solving due to lack of opportunities for personal 
initiative and developmental activity. The think- 
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ing of inmates is largely done for them and their 
essential living needs are supplied. 

Regulations and routines become paramount 
and privileges assume an importance beyond any 
reality we on the outside can conceive. By and 
large there is a constant pressure on the adminis- 
tration to relax regulations and increase privileges 
but there are obvious limits to the extent to which 
this can be done. Hence there is a great deal of 
criticism among inmates of regulations and a 
general suspicion of the administration. The in- 
mate group is forced to create its own framework 
of reality because of isolation from the broader 
community and the need for self-protection. The 
mechanisms of self-protection become narrow and 
self-centered and tend to reject the actuality of 
social and legal sanction and also administrative 
policy and practice. The administration has got 
to be wrong and as a result the inmate relation- 
ship with officers and even other inmates tends 
to be impersonal. The common phrase is “do your 
own time.” 

Notwithstanding this general impersonality 
there is frequently a grouping of two or three 
inmates containing emotional content and deep 
feelings of mutual support and understanding. It 
is obvious that this has to take place among human 
beings. These relationships often are formed con- 
sciously to provide personal support that can be 
relied on within the general necessity for the 
presentation of an unbroken inmate front. There 
is sometimes a deep understanding and sympathy 
for fellow inmates who may be experiencing real 
personal troubles. 

There is a good deal of tolerance among inmates 
for one who is really doing “rough time” provided 
he does not provoke general administrative sanc- 
tions. Inmates seem to sense when a man is really 
under stress or just “blowing his top.” Unfor- 
tunately it is difficult for the administration to 
capitalize on these positive feelings, as the only 
solution in many cases for the inmate under stress 
would be to provide immediate release to deal with 
his problem which may be quite external to the 
prison. This is not in the power of the prison staff. 


Prison Society Has Its Own Code of Ethics 


The prison environment has its own norms and 
code of ethics largely developed from the criminal 
backgrounds of the majority of those incarcerated 
and transposed as the “code” into prison living. 
Each prison is fundamentally the same in the 
cultural attributes it exhibits but each is different 
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in the mode of expression adopted by the inmate 
group. Their attitudes generally reflect a faulty 
relationship to authority and often to those who 
would help. There is hostility to those outside 
their own group. There is exposure to asocial and 
antisocial behaviour and, with normal sexual out- 
let denied, there is often aberrant sexual behav- 
iour. Most inmates reject the latter but many 
accept and perpetuate the heritage of the criminal 
tradition in this subculture. 

The reality of cell-confinement with its claustro- 
phobic restriction of mobility grinds deeply into 
the emotions of many men. Prison neurosis is no 
empty diagnostic term. Men have frequently said 
they have come to know every stone, every line, 
every cranny in their cell. They say they have 
stood many hours in a sort of hypnosis just count- 
ing lines or stones or bricks. Others relate that 
night after night they have paced their cells in 
walk patterns counting the steps. On the other 
extreme there may be exposure to dormitory liv- 
ing. This is increasing in our institutions particu- 
larly in those of minimum security. Dormitories 
call not only for different disciplinary controls by 
the administration, but also for group adjustment 
among the inmates which cell living has tended 
to destroy. There is often real fear on the part of 
oldtimers about entering such group settings. 

The avenues of psychological escape tend to be 
focussed on individual pursuits free from admini- 
strative domination. These are obviously study, 
general reading, writing for the penal press, and 
cell hobbycraft which is also a means of economic 
advantage. For want of other incentives these 
pursuits may become ends in themselves and often 
great proficiency is obtained in something of little 
productive value. Recreational and vocational 
training are advantages for some but are less of 
an escape since they are usually group activities 
and hence are under the more immediate control 
of the administration. 

In most prisons there is an inadequate work 
experience and this is not conducive to good work 
habits on the outside. There is much overmanning 
of tasks and much “busy work” which the inmates 
fully comprehend to be so and regard as personally 
and socially unconstructive. Men often become 
soft and flabby in prison. There is great need for 
understanding to be shown both by management 
and unions in regard to the problem of prison 
industries. The development of these, even to their 
fullest capacity, would be an infinitesimal part of 
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the production of our total industrial complex ang 
no threat to the total economy. 

The inmate usually experiences feelings of dis. 
grace resulting from the social degradation gyr. 
rounding arrest and trial. This seems particularly 
true of first offenders. On the part of the older 
hands there may be irritation at the failure to 
“get away with it.” There has, in any event, been 
a physical separation from the community and 
rejection by society creating emotional reactions 
and a concept of role with which we have to reckon 
later on. There is often a weakening of such re. 
lationships as may have been previously built up 
in a family, job, or community and this makes 
more difficult the problem of eventual resumption 
of these relationships. Roots have been torn up 
and will eventually have to be replanted in a hard 
and stoney soil. There will be increased need for 
understanding care and nurture. 

If we look into the prison culture we can valu- 
ably identify certain factors. First, there has been 
public degradation connected with the arrest, 
trial, sentencing, and public exposure. There has 
been a reduction of social status with the corre. 
sponding reduction in the self-concept of role. 
There has been a physical withdrawal from nor. 
mal living activities and a thrusting into a strange 
and threatening environment. When the inmate 
enters the prison gate usually he is stripped, 
searched, deprived of all his possessions except 
one or two minor articles such as pen and pencil, 
lighter, and perhaps some stationery. He is given 
new clothing and from then on makes no choice of 
food nor choice of regime. The areas of living in 
which he can choose have narrowed down to a 
few personalized things. He finds himself in a 
unisexual society with sanction against close hu- 
man relationships or expressions of tenderness lest 
these be misunderstood for homosexual ap- 
proaches. There is a substantial withdrawal of 
the expression of affection and tenderness s0 
essential to the normal, healthy, wholesome human 
being. 

Obviously this leads to the production of stress 
and it is interesting to observe the varying kinds 
of reactions. 

Regression is noted. Men become “stir happy,” 
“fogged up,” and withdrawn in their social ex- 
pressions and in their relationships with other 
people. 

Retreative behaviour occurs. Some attempt to 
blur out the reality of time by “brews” (making 
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alcoholic beverages), excessive food consumption, 
homosexual relationships—anything that will pro- 
vide sensory satisfaction. 

Conflict is observed. Inmates doing what we 
call “rough time” are figuratively beating their 
head against the wall. Some of my institutional 
friends do not understand me when I say these 
men may well be making substantial change 
though they are in fact causing more trouble for 
the administration. 

Manipulation is seen. They are the “wheels” 
who endeavour to manipulate the administration 
and turn all situations to their advantage so they 
can do “easy time” and “make time work for 
them.” 

Escape is evident. This is illustrated by men 
who pursue erudite subjects or develop amazing 
skills in handicraft. Courses in higher education 
may be escape mechanisms or realistic learning 
devices depending on the realism of the motivation. 

Learning or readjustment takes place. There 
are positives for some in the constructive use 
of time for self-examination and positive replan- 
ning and retraining for future life in the com- 
munity. 

Inmate Culture 


But no matter how the inmate reacts individu- 
ally to stress there is the sharing of the common 
status as inmates. He is forced to move into an 
inmate culture. He may not want to accept the 
values of this inmate culture but he has no choice. 
Ican recall, shortly after the last riot at Kingston, 
talking to one of the inmates whom I had known 
for many years. He said, “You know I can’t say 
out there what I am saying in here—I just can’t 
say it. I don’t go along with all this stuff,” waving 
to the yard. “But I can’t say that outside.” We 
were talking about the riot and he was ventilat- 
ing about it to me but he did not dare express 
such feelings in the prison setting outside the 
interview room. 

It is not difficult to discern the no man’s land 
between the inmate and the administration in the 
custodial prison. We have inherited this legacy 
and it still persists. This no man’s land is a 
marginal area which isolates staff and inmates 
from each other though not in physical terms. 
They skirmish but they do not really cross. This 
was initially true in the developing of the relation- 
ship of inmates to treatment staff but the mar- 
ginal gulf is now broadening and becoming blurry 
because there is an increased acceptance of treat- 


ment staffs. The “bug doctor” is no longer so 
much of an enemy. He is no longer “stooling” 
for the administration. When the inmate goes to 
see the classification department the other inmates 
are no longer afraid he is going up there just 
to pass information to the administration. The 
inmates are aware that in such institutions there 
are pipelines of information both into the adminis- 
tration and into the inmate group. This change 
is also noticeable in relationship to the industrial 
and vocational training staff who work in a fore- 
manship role more now than they have ever done 
before. 

The inmate culture is compelling and binding 
though it is not really unitary. It is to a consider- 
able extent a perpetuation of the attitudes of the 
criminal offender from the outside community 
into the prison. One characteristic is isolation 
from staff. The code fosters the idea that you 
never trust anyone and you certainly do not 
trust the administration since administration is 
authority, authority is capricious, and capricious- 
ness is to be avoided because you do not know 
what it is going to do to you. If it cannot be 
avoided it is to be evaded. If it cannot be evaded 
then it is to be manipulated. 

Another characteristic is isolation from peers. 
This is a dreadful thing. One must maintain 
oneself apart from one’s peers as far as the inner- 
most important revelations of personality are con- 
cerned. “Do your own time, do it with the least 
difficulty, get out as soon as possible.” ... “I 
have got enough weight of time on my shoulders, 
I don’t want the burden of anyone else’s.” .. . 
“T don’t want to get into any situation that might 
complicate my chances of parole or might jeopar- 
dize my remission.” 

It is characterized also by a lack of mobility. 
Certainly there is no upward mobility out of the 
inmate strata though there may be regressive 
mobility. There are barriers to communication 
with free people. But if there is such communica- 
tion it tends to conform to a stereotyped pattern. 
Movement within the inmate population usually 
is to regression and reduced status. If it is up- 
wards it usually results in the creation of the 
status of “wheels.” But it is difficult to move 
into healthy staff-inmate relationships. Some of 
the medium or minimum security institutions 
have inmate committees or inmate groups which 
cooperate in self-government; but these are rela- 
tively rare. On the one hand the uncertainties 
of staff cause a setting of limitations and on the 
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other the concerns of the inmates themselves 
regarding the danger of revelation also erect 
barriers to truly spontaneous and mutual rela- 
tionship. 


Need To Develop and Re-establish Values 


The problem then is to develop a culture which, 
while containing the criminal offender who has 
been so identified, somehow produces restorative 
values. To accomplish this we must recognize 
the significance of time. The terrible weight of 
time which we on the outside just cannot under- 
stand. Our time is fragmented into minutes for 
this and minutes for that; but for inmates it is 
told off by months and years. This time should 
be utilized in constructive ways for the devel- 
opment of insight and training. This means in- 
volvement because there cannot be constructive 
relationships unless there is participation in a 
program with some involvement of the fertile 
capacities of the inmates. We will need to satisfy 
the basic needs of recognition, response, and new 
experience. On this level of institutional program 
we should involve inmates in the organization and 
operation of their own environment. While this 
concept of programming is not yet fully realized 
it will come before long. 

Then we will have to do something about the 
concept inmates have of role. We need to find 
ways to heighten their self-expectancy—their 
self-understanding of role not as inmates and 
degraded social beings but as men and not num- 
bers to be locked in and counted. We can do this 
through programming which provides opportunity 
for status development and for upward mobility 
in positive relationships with staff to increase the 
possibility of their actual role performance. The 
criterion of role performance should not be, as it 
usually is today, an adaptation to the custodial 
setting because such adaptation has no necessary 
relationship at all to the change of the human 
being in personality or character or development 
of insight. In fact, it may be the very opposite and 
be merely the adaptation to imprisonment. 

We need to think of the projection of role per- 
formance into the outside community because the 
real test will determine the capacity for social 
re-establishment within the free competitive com- 
munity after the ending of the legal restrictions 
which have been on the individual. This calls for 
some prognosis of the inmate’s ability to function 
as a socially and economically productive person. 
This does not mean that it is our job to remake 


the basic personality. It is not necessarily ap 
appropriate objective that a man who has liveg 
on “the corner” should be transformed into 
pillar of one of our prominent uptown churches, 
The barriers to this type of chameleon-like trap. 
sition are very great. Minimally it is necessary to 
settle for a man who can live within the law and 
with increasing social and economic capacity to 
satisfy his needs in the legally accepted fashion 
in his own cultural setting. 


Changing Inmate Attitudes 


It is obvious that we need to find ways of re 
storing the self-respect of inmates. Attempts have 
been made at this by provision of amenities and 
welfare measures which are highly important if 
inmates are to see themselves as men and not as 
numbers. But we need to go further as staff and 
public attitudes permit and make prisons into 
truly correctional communities which should pro- 
duce a better product for the protection of the 
public. Change can be hoped for by differentiation 
of custodial institutions and also by the reduction 
of population so that there can be real interaction 
and interpermeation of the inmate and staff 
cultures. But we need the recognition by the public 
that punishment, which will be still there, is not 
in itself enough; but that treatment and training 
also bite deeply into a person. If we are really 
going to help inmates we must of necessity disturb 
them. 

No administration wants a riot or trouble in 
any kind of institution. We all want things to go 
smoothly in any organization with which we are 
concerned. This is a human attitude because we 
are a punishing and rewarding type of society 
and we do not get rewards if we have caused or 
permitted trouble. But where there is unrest of 
a healthy kind, arising from treatment measures 
and situations, effective work may, in fact, be 
resulting. The present type of adaptation noted, 
for example, in the compulsive forger does not 
change the man at all but just enables him to 
live in a prison. If we are going to help him pro- 
ject different objectives for himself in the outside 
society he will need training or treatment. This 
is undoubtedly going to disturb and perhaps even 
hurt him emotionally. But this is a necessary 
choice unless we are going to keep people anaes- 
thetized in a regressed or adaptive state. We have 
to disturb inmates if we are going to change 
their personality. To change habit formations 
we have to get deeply into the individual’s emo- 
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tions and disturb his image of himself in society 
and recreate in him a new concept of role and 
self-awareness of his potential for performance 
in the outside society. 

When we do this we have to be prepared to 
“pick up the pieces” because there will be individ- 
ual upsets and difficulties. When routines and 
relationships are undergoing change, particularly 
in a prison which is the most isolated and tightest 
knit social unit in our community, changes ensue 
in the relationship between staffs and inmates. 
We not only will be disturbing inmates but also 
disturbing staff and therefore they must have 
the reassurance of effective and accelerated com- 
munication throughout the administration with 
a full understanding of what the new require- 
ments on them are going to be. 

In an English prison I talked to a couple of 
lads who were out in the garden in this open 
institution with no walls or fences. I asked them 
if they would rather do their time here where it 
was beautiful with gardens, trees, and flowers 
or whether they would rather do it in a local 
prison. They both said they would rather do it 
in a local prison which is like a county gaol. I 
did not pursue it immediately, but later came 
back and said I had been thinking about their 
comment and wondered why they felt that way. 
They replied that in the local prison they knew 
where they stood whereas out here they did not 
know how far they could go. They admitted that 
it was a more pleasant place to live with more 
freedom and opportunity for work and construc- 
tive learning; but they still preferred the local 
security prison where the regulations were stricter 
but were understood by all and maintained con- 
sistently. 

They continued that in the present setting, both 
staff and inmates seemed to be testing each other 
constantly because the limits were not clear and 
were undergoing change. This brought discom- 
fort on the part of both staff and inmates since 
the inmates did not quite know how far to go 
nor how to interpret this developing individuali- 
zation instead of the former reliance on the book 
of regulations and the cleavage in inmate-staff 
relationships. There was far more margin for 
skirmishing since the area of the no man’s land 
was broader. 

The same question was asked at another prison 
and received the same kind of reaction. At another 
training prison, where I met a very fine adminis- 
trator, I spoke to him frankly about this and he 


said, “Yes. We have this too in our training prison 
which is supposed to be one of the show places.” 
He said, “We cannot expect to be immune from 
it here as we endeavour to move from straight 
custodial security to correctional processes and 
programs.” The same type of problem will be 
found perhaps in less sharp degree in any social 
institution where there is an attempt to bring 
about changes in the methodologies by which staff 
and inmates have controlled their behavior and 
relationships. Hence we must be prepared to work 
very diligently with staff and help them through 
these problems that they in turn may help. 


Problems of Community Readjustment 


In Canada, prison aftercare—including the ma- 
jority of parole supervision—is conducted by 
voluntary aftercare societies usually financed for 
the most part through United Appeals or Com- 
munity Chests but with some government sub- 
sidies. The John Howard Societies are now nation- 
ally organized giving service from coast to coast. 
The female counterpart is the Elizabeth Fry 
Society usually locally organized. In Quebec there 
are French-Canadian societies specifically devoted 
to this type of work and some church societies 
also provide help in various centres. The Salvation 
Army is nationally organized and provides service 
to ex-inmates. 

The first problem obviously that men face in 
the community is that of survival until they can 
secure work and begin to provide for their own 
self-maintenance. It is quite an initial shock to 
leave the security of institutional maintenance 
and to become immediately a relatively inexperi- 
enced and untrained cipher in a competitive econ- 
omy. How would any one of us like to face the 
world leaving a strange city, not necessarily a 
prison, with perhaps $10 or $15 in our pocket 
and a shirt and a tie, a suit of underwear, and a 
pair of socks? We would immediately have prob- 
lems in getting laundry done and getting clothes 
pressed. But the initial problem would be to 
secure a place to live and have some assurance of 
food for a period until remunerative return from 
employment could be expected to reach the pocket- 
book. 

It is exceedingly difficult to secure employment 
when the stigma that centres around an ex-inmate 
is taken into account. He knows he cannot be 
bonded and that licensing for ex-inmates of cart- 
age drivers and taxi licences and for some kinds of 
food operations is rigorously controlled by police 
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or municipal commissions. He has no unemploy- 
ment stamps in his book and has to account for the 
fact that he has no such stamps, has no work 
record, has no references, and has a gap in his 
work experience which must be accounted for. 

Socialization and even communication with 
people who have not been in the prison environ- 
ment present difficulties since words, symbols, 
and stereotypes are entirely different. To mix 
with people and to talk about what happened at 
the country club, golf club, or service club just 
has no meaning to ex-inmates who do not think 
like “Square Johns.” They find it very difficult to 
communicate with any intensity or reality because 
of the lack of common interests and common past 
experiences with which there can be conversa- 
tional and personal identification. 

Consequently, their attitude to moving into 
community groupings is fearful. This is not only 
because of the difficulty of meaningful communi- 
cation but also the fear that some slip will reveal 
that they have been in prison which, in turn, may 
create antagonism or rejection which they have 
experienced before. Their attitude to religion 
of a formal nature through the churches is often 
similar and is another of the problems involved 
in resocialization. 

One man to whom I was talking on a Monday 
morning felt very sorry for himself and hung 
over. He had been robbed. I recall that he said 
he had become so lonely that he went down to 
the “corner.” He said, “I knew they weren’t 
good friends down there but poor friends are 
better than no friends.” This is such a human 
need that he risked getting robbed, hung over, 
and “put through the wringer” in order to find 
human beings with whom he could identify and 
socialize. 

The resumption of family life is not without 
difficulty. These men return to their families with 
dishonour. They have been degraded publicly 
and their role in the family may have changed 
entirely. What now are the attitudes of parents, 
wife, children, or in-laws to their past behaviour 
and to their promises for the future? The resump- 
tion of a new role as a bread-winner and as the 
head of a family may not be as easy as it sounds 
since the wife may have been getting along very 
well on Mother’s Allowances or public assistance 
without his interference. In addition she has been 


freed from the pressures of his criminal ac- 
tivities in which he may have brought in stolen 
goods or various types of equipment needed in 


his craft for safekeeping. She had had, perhaps 
for the first time in her married life, some peace 
from her fears and suspicions or, in fact, from 
having the police knocking at the door. Is jt 
entirely easy to regain the role of tenderness and 
the ability to express it and evoke affectiona] 
responses? Is it easy to resume the discipline of 
children who have grown up during one’s ab. 
sence? 

Another man developed a discussion concern. 
ing his problems in the juvenile court where he 
had been summoned for beating his son. He 
admitted freely that he had “licked” him but 
said, “the trouble with me is that my old man 
didn’t lick me hard enough and I went to prison, 
I am going to make sure now that this guy of 
mine is going to get licked enough so that he 
won’t go to prison.” This seemed to be his serious 
belief and was based on the concept of behaviour 
as being responsive to external discipline. He 
had been a juvenile delinquent and felt this had 
happened because he had not had enough “lick- 
ings” when he was young. He took the strap to 
his very young child because he was going to 
be very sure he would not follow in his father’s 
footsteps. 


Some Personal Problems in Readjustment 


There are a number of acute personal problems 
relating to the time lost in prison which we call 
the immediacy complex. There is often a desire 
to make up for loss of time and to accomplish 
a great deal much too fast. Coupled with this 
is the problem of getting a “good front” to impress 
his fellows that he is “‘back in the bucks.” There is 
a strong desire to secure and exhibit once again 
the visible symbols of success. 

I had taken one ex-inmate to lunch with me 
and we were returning on Jarvis Street when 
a lad approached us, trying to sell a gold watch. 
Now, it may have been brass; I don’t know. But 
it looked good and my companion simply could 
not resist it. To him, here was a beautiful gold 
watch which he could get for perhaps a couple 
of dollars and so he started dickering. In dis- 
cussing it with him, I said it was probably not 
any good and undoubtedly was stolen. His attitude 
was, “So what, I could get it for two bucks.” He 
had difficulty realizing that even if he had not 
stolen it he was, in effect, participating in the 
theft by the purchasing of stolen property. To 
him it was a method of getting one of the symbols 
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of success and making clear to his friends that 
he was back in circulation again and doing well. 
A problem often arises as to debts incurred 
either prior to imprisonment or by families during 
a man’s incarceration. As soon as a number of 
men come out they are poised again on the thresh- 
hold of a finance company. This is a very serious 
and practical problem and relates often to imma- 
turity of purchasing and financial incompetence. 
The problem of bonding is a very real one. I 
think of a recent discussion with a former safe 
cracker who was now running a business opera- 
tion and needed to be bonded. He figured he 
could get the money for the bond but his prob- 
lem was that he would have to tell his employers 
where he had been working during the past few 
years. He did not believe they would accept the 
bald statement that he had been working for 
the Department of Justice. He needed a job 
reference and thought he would approach one 
of his pals who had been working for several 
years and now had a good job at the management 
level in a construction company. He felt sure 
his friend would write a letter for him, not only 
giving him a reference but also saying that he had 
been working with him for a period of years. 
To summarize a fairly lengthy discussion, I 
simply said to him that he had to decide that he 
was really going to be a “Square John” or that 
he was right back where he had been in the crimi- 
nal fringe manipulating his way through society. 
I suggested that he could not have things both 
ways and that he really had to make the break 
one way or another and go over to the “Square 
Johns” or else operate as part of the criminal 
group. He found it difficult to believe when I, 


in fact, suggested that he would get his friend 
into trouble because undoubtedly his letter of 
reference would be followed up by the bonding 
company and this might result in loss of his 
friend’s job. He finally agreed that this was so, 
but to him it was merely “using the angles” rather 
than facing up to the true situation in his own 
problem of bonding. Instead of saying, “Here I 
am. I have been in prison. I have got the money 
for the bond. I have got people who recommend 
me,” he felt it was quite in order to get his pal to 
give him a phoney letter. 


“We Wear Invisible Numbers” 


We all know how difficult it is to change atti- 
tudes, even our own, so in dealing with ex-inmates 
we must accept a long and tedious development 
with many setbacks in the readjustment to the 
community. In expressing some of the attitudes 
of the ex-inmate, one man wrote the following 
very expressive paragraph: 

“We are the anonymous ones who move amongst 
you with wary eyes. We are among you but not 
of you; constantly on guard, lest by an incautious 
word or gesture, we may betray ourselves to you, 
and thereby lose our anonymity—and your respect. 
You may find us in your factories, in your garages, 
on your farms, and, sometimes in your offices and 
places of business. We live next door, work at the 
next lathe, sit next to you in the movies. In short 
—we are your neighbours. Yet we are a group of 
men set apart, divided by our experiences from 
those around us. We are the parolees from your 
prisons; still doing time. Although we walk the 
streets to all outward appearances free men, we 
wear invisible numbers.” 


HEN SOCIETY realizes that men and women in trouble were once free, 

that whether they are on probation or parole, they are still people, 
that some day—whether we like it or not—these same people will return 
again to the communities whence they came, then, and only then, will that 
same society turn its attention to those unsatisfactory conditions that exist 
in every city and town—conditions that breed delinquency and crime— 
and begin to do something about them. Then we may start closing down 
our prisons and thereby hasten the day when it will no longer be necessary 
to lock so many people away from freedom. 


—KENYON J. SCUDDER 
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Money Against Crime 


By Lois WILLE 
Reporter, Chicago Daily News 


store was confronted some time ago by this 
bizarre situation: A pathetic figure in his 
late 30’s—disheveled, dirty, desperately intent on 
his mission—approached him with a shirt in his 
hand and announced he was going to steal it. 
“You better arrest me,” said the man. Not sure 
whether he had a mental case or a police case on 
his hands, the detective summoned store officials. 
Convinced the man was not drunk and apparently 
was quite aware of what he was doing, they tried 
to persuade him to leave—and forget it. But he 
persisted. If they didn’t want to arrest him for 
the shirt, he said, he would roam through the 
store and steal whatever caught his eye. It was 
only after he was securely locked in the county 
jail that the man, Tom L., explained his weird 
behavior. 


DECTECTIVE in a big Midwest department 


This Was His Story 


He wanted to be arrested for stealing some 
small item so he could be returned to a federal 
penitentiary as a parole violator (and he was). 
The only other alternative, he said, was to accept 
a job in narcotics traffic—abhorrent to him, but 
too easy to get in the flophouse where he was 
living. His roommates, according to Tom, pestered 
him constantly to join them in the big-money drug 
business. Meanwhile he grew penniless and had to 
subsist on soup-line handouts at a nearby shelter. 
Ultimately he reached the point where he could 
no longer refrain from accepting the narcotics 
job. He made up his mind to return to the Terre 
Haute federal penitentiary, earn some money in 
the prison industry, and serve out his sentence. 

Could Tom’s version of his dilemma be true? 
Is it possible that today, in the United States, a 
man has no alternatives other than to commit a 
crime or starve? Not you nor I, certainly. But 
what about a man such as Tom—an ex-prisoner, 
poor in skills and sophistication, but rich in frus- 
trations? For him, there may come a point when 
it appears he must steal or die. 

Tom was sentenced to federal prison for in- 
volvement in a group escapade while he was 

1 Daniel Glaser, Eugene S. Zemans, and Charles W. Dean, Money 


Against Crime: A Survey of Economic Assistance to Released Prisoners, 
July 1961, John Howard Association, Chicago, Illinois. 
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serving in the U. S. Army. Although he had no 
family or close friends, he returned to his old 
neighborhood when he was paroled. The first day 
back he met a girl, a school friend, in a drugstore, 
In an effort to impress her (he didn’t want her 
to know where he had been) he took her and some 
friends of hers out to dinner—and blew nearly 
all of his release money. He soon had to move from 
a YMCA hotel to a flophouse. His job searching 
was fruitless. All he could find was sporadic work 
through “manpower” agencies, which take a fat 
commission and rotate jobs between applicants to 
keep the number of applicants high. 

Six months after his release he telephoned his 
parole officer, pleading: “I am on the bottom. 
Arrest me, have a warrant issued.” 

The parole officer tried to reassure the man over 
the phone, and later interviewed him in his office, 
Again Tom begged to be returned to the peniten- 
tiary. The parole office arranged for emergency 
assistance from a social agency, where he was 
given $5, but he did not return for further help. 
It was a few weeks later that he appeared in the 
department store, “stolen” shirt in hand. How of. 
ten is Tom’s story repeated daily in this country? 


Is Money the Root? 


How often are money problems at the root of 
an ex-convict’s return to prison? To put it bluntly, 
we don’t know. No broad study, covering all types 
of released prisoners, has been made. But we do 
have a beginning in this direction in a study by 
Charles W. Dean, research assistant at the Uni- 
versity of Illinois. Dean gathered case histories 
of 128 returned parole or mandatory release vio- 
lators from Terre Haute and Leavenworth federal 
penitentiaries, and came up with these figures: of 
the 128, economic problems were involved in the 
return of 81, or 63 percent. 

Dean’s findings, together with a survey of eco- 
nomic assistance policies at American correctional 
institutions conducted by the John Howard Asso- 
ciation of Chicago,’ suggests that a great many 
of the institutions are following a ridiculously 
shortsighted policy. They are pennywise in re 
leasing prisoners with their pockets all but empty. 
They are pound-foolish in failing to minimize an 
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important inducement to crime, with all its costly 
loss in lives, in property and in the feeding and 
housing of repeaters in prison. It costs more than 
$3,000 a year to care for and process the average 
prisoner. 


Gate Money 


But how much money do prisoners get on re- 
lease? Perhaps as much as $50—perhaps only 
carfare back to the old home. Four types of 
economic assistance systems were studied: cash 
gratuities, or “gate money”; earnings while in 
prison; loans given by the state to released pris- 
oners; and loan funds from private agencies. 

Gate money most commonly paid to released 
prisoners ranged from a high of $50 in Texas to 
nothing in Delaware, Georgia, Maryland, South 
Carolina, Virginia, and North Dakota. Almost 
every state reported that it provides clothing and 
transportation to the releasees. A popular sum 
seems to be $25—routinely paid in Colorado, 
Illinois, Minnesota, Missouri, Montana, Nevada, 
New Mexico, Ohio, and Utah. But at least one 
state that pays a small gratuity—Wisconsin, with 
only $10—makes up for it by giving its prisoners 
ample opportunity to earn money in prison. A 
total of 97 percent of Wisconsin prisoners earn 
money, averaging $45 in savings at the time of 
their release. 


Some Earn a Little Money 


This aspect of the survey showed that in 20 
states 90 to 100 percent of the inmates can earn 
money. Those reporting 100 percent are New 
York, South Carolina, Virginia, the District of 
Columbia, Kansas, Massachusetts, and New 
Hampshire. Close behind are Louisiana, Missouri, 
Montana, Pennsylvania, and Utah, with 98 per- 
cent. In the federal prison system 55 percent of 
inmates are paid for work. Of course, extremely 
low rates of pay (sometimes as little as 4 cents 
aday) limit the amount a prisoner can earn. And 
18 of the 44 states that permit earnings have no 
compulsory savings plan. When average savings 
from prison earnings are added to cash gratuities, 
Minnesota comes up with the biggest sum: $120. 
Next are North Dakota, with $90 (pure savings; 
the state gives no gratuities), and Massachusetts, 
with $80. 

But there is a gloomy side to the prison earnings 
picture: In six states, inmates are not permitted 
to earn a dime (Alaska, Arizona, Georgia, New 
Mexico, North Carolina, and Texas). In five 


others, no more than 10 percent of the inmates 
have prison income. In Illinois, only 25 percent of 
the inmates can earn spending or saving money. 
Georgia was the only state that scored a double 
zero—no cash gratuities, no earning program. 
But Georgia will assure a released prisoner $8 in 
clothing—or $8 in cash if he has sufficient clothes. 
In most of the states where only a fraction of 
the inmates earn money, those receiving pay must 
be in prison industry jobs. Others—working in 
maintenance or as cooks—get no compensation. 

Industry jobs are not necessarily more rehabil- 
itative or socially useful than other jobs. Why, 
then, the failure to reimburse the prisoners who 
perform maintenance and kitchen assignments? 
Apparently because they bring no income into the 
prison. But if we value the pay-for-work programs 
as a rehabilitative device to motivate constructive 
prison behavior and to help prepare inmates to 
solve legally their postrelease problems, it follows 
that all working inmates should be paid. 

Earnings arrangements for inmates would seem 
to have a correctional advantage over release 
gratuities: The opportunity to earn money in 
prison is a tremendous prize for most inmates, 
and this permits the correctional administrator 
to employ it as a major incentive toward good 
conduct and conformity. This is understandable. 
But probably society is best served if the primary 
application of this incentive is to promote reha- 
bilitation. Higher pay rates can be a reward for 
evidence of improvement in prison, regardless of 
the level of skill or performance with which an 
inmate begins. It may also be possible to reward 
financially evidence of other forms of self-im- 
provement—not just of job skills. 


Loans Are Skimpy 


Loans available to newly released prisoners— 
either from the state or from a private agency— 
are skimpy, both in amount and in availability. 
Only 10 states have loan funds, two of them lim- 
ited to parolees. Of 67 private prisoners’ aid 
groups that offer financial assistance, only 13 re- 
ported that they operate loan funds. The others 
give outright grants—usually $3 to $10, often in 
meal tickets and lodgings. This feeble loan pro- 
gram suggests our correctional systems may be 
overlooking a rehabilitative device. There may be 
a boost to a releasee’s pride if he can ask for a 
loan rather than a gift (but, conversely, there 
may be an antirehabilitative consequence if he 
worries because he can’t repay it). 
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Perhaps an ideal system would be this: an 
earnings and savings program available to almost 
all inmates, with a gratuity fund to cover those 
who for some reason cannot work. With this com- 
bination, everyone who is likely to have no other 
economic resource can be guaranteed enough 
funds at release to meet his minimal needs until 
other legitimate income—or public or private 
assistance—is available. 

But what if legitimate income is not available? 
Or if, due to residence requirements or some other 
reason, public assistance is not available? And if 
he leaves prison with no cash? Or just enough for 
one night’s fling (a not uncommon occurrence, 
after a lengthy prison stay) ? What happens next 
is largely unknown—but we can give some edu- 
cated guesses. 

The relationship between economic destitution 
and crime is still not completely clear, although 
we do know that adult crime rates increase when 
unemployment rises. (Juvenile crime rates show 
no such relationship. They are affected more by 
family relationships and social conditions.) For 
a young’man leaving prison, temporary room and 
board from relatives probably is available. An 
older releasee may be forced to search for a bed 
and a meal at a shelter for destitute men, such 
as those operated by the Salvation Army and 
Volunteers of America. 


Several Dangers 


In either case, he may be torn apart by these 
three dangers: 

(1) If he is forced to rely on his relatives for 
support, he probably will be thrown back into 
the same environment in which he first turned 
to crime. Often his old criminal associates will 
provide refuge—particularly refuge from bore- 
dom and humiliation. If he goes to a shelter for 
the destitute instead, he may be overwhelmed by 
the hopeless atmosphere. 

(2) Few released prisoners are prepared to 
persist indefinitely in both inflexible morality and 
reliance on handouts for subsistence. His accumu- 
lated needs for clothing and pleasures may be 
great, while his family’s resources may be small. 
And he does have pride. Any prolonged free-load 
status—whether it is in his home or in a shelter 
for the destitute—is harmful, and hardly condu- 
cive to crime prevention. 

(3) If he has dependents, his family may have 
received Aid to Dependent Children while he was 
in prison. Although such public aid may continue 
on an indefinite basis, the ex-prisoner may be 


constantly fearful that public assistance may be 
discontinued. Such psychological anxieties of fear. 
ing that after his release he will be unable to 
support his family may drive him back to prisop 
or into hiding. We need to know more about the 
relationship between economic pressures and a 
return to crime, specifically: Data suggest that 
the percentage of releasees who make no effort 
to get legitimate work is well below 10 percent, 
but we do not know the specific types for whom 
this figure is highest, or lowest. 


The Pressure Buildup 


What is the “frustration tolerance level” of 
those who try to get a job? How many will 
persist despite setbacks? Dean’s study of 128 re. 
leasees who returned to federal penitentiaries 
gives us some intriguing glimpses at the answers, 
His sampling cannot be considered typical, be- 
cause the federal releasees had longer sentences 
and more prior records than the average prison 
population. And they were older, with an average 
age of 37. Dean discovered that the 63 percent 
who returned because of economic pressures could 
be separated into five categories. Some case his- 
tories fit into several of the classifications, but 
one strain seemed to dominate. 

These are the groupings: 

1. Inability to find a job.—Despite prolonged 
and apparently sincere efforts, 15 percent of the 
128 returned prisoners could not find steady em- 
ployment. The reasons certainly are not difficult 
to comprehend. As one of them said: “With 
30,000 men out of work in this city, who is going 
to hire a Negro ex-con?” 

These men preferred to conform socially, but— 
like Tom L., who stole a shirt so he could return 
to prison—they were unable to provide even a 
subsistence level of living by legitimate means. 
Generally, they had little job training and little 
experience. More than half—52 percent—had 
worked only three-fourths of the time during the 
2 years prior to their prison terms. These men 
often developed a feeling of persecution, becoming 
hypersensitive to rejection. Some, convinced that 
anyone could tell merely by looking at them that 
they were ex-cons, tried to escape the stigma by 
buying expensive clothes, spending freely. The 
majority were returned to prison for misde- 
meanors. With those who committed felonies, the 
most common offense was check forging. In gen- 
eral, their aspirations were not unrealistic. They 
didn’t want the moon—just a job. 
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2. Inadequate income.—Of the 128 in the sam- 
pling, 9, 7 percent, were unable to maintain 


' minimum living standards, often because of fam- 


ily expenses. Fred H., a narcotics offender, was 
paroled with a gratuity of $28 and a bus ticket 
to his home where his wife and four children 
waited. He had a prearranged job driving a truck 
at $1.65 an hour. Several months after his release 
his wife became ill, and Fred H. willingly took 
over her duties: bathing his children, dressing 
them for school, cooking their dinners. But medi- 
cal bills eventually overwhelmed him. After 
searching fruitlessly for higher-paying jobs, he 
went back to selling narcotics to supply his family 
with the necessities of life. All 9 of these returned 
prisoners had some kind of job (two were paid $1 
an hour), and all made a prolonged attempt to 
conform to accepted standards. But when honest 
efforts failed to provide their wants—and these 
wants were not extravagant—they returned to 
crime. 

3. Unreasonably high economic aspirations.— 
Eleven of the group—8.6 percent—had jobs which 
could have adequately provided for them and their 
dependents, but they yearned for a living standard 
higher than their legitimate wages permitted. 

4, Low frustration tolerance.—This is the big- 
gest of the five categories—with 25, or 19 percent, 
of the sampling of 128. All of the 25 left prison 
with seemingly legitimate orientations, but re- 
verted to crime sooner than men in the first three 
groups. This classification shades into two others 
—those unable to find jobs and those never inter- 
ested in seeking legitimate employment. But in 
each case, it seemed that the most significant fac- 
tor in the return to crime was a lack of ability to 
cope with frustration. 

Charles B. steamed when his employer ques- 
tioned him about his trouble with the law. A few 
days later his probation officer scolded him for 
being late with a report. Then came the final 
blow: He was fired. Later, in prison, he told an 
interviewer: 

“I said to myself, I have no clothes, I have prac- 
tically no money, and these people think I am 
going to do something wrong. I would just as 
soon have nothing in prison as have nothing 
outside. In prison, at least, you have good food, 
clothes—and people accept you as a convict. You 
have peace of mind there.” 

Undoubtedly, Charles—and others in this group 
—had a weak commitment to conventional values. 
Some, working at jobs that should have been 


acceptable, ranted and raved about “slave labor” 
conditions, dreadful abuses, intolerable employers. 
Their stories indicate they will remain legitimate 
only under ideal conditions. 

5. No effort to solve economic problems legiti- 
mately.—These men—a total of 18, or 14 percent 
of the sample—most nearly fit the stereotype of 
a professional criminal. They apparently did not 
consider working at a legitimate job, but left 
prison with the intention of returning to crime. 
Some threw away their release papers at the 
prison gate. Others used narcotics or robbed on 
the night of their release. 

Two of the 14, when asked why they made no 
attempt to “go straight,” simply said they felt 
more secure in prison. Both were alcoholics. With 
this puzzling group, intensive research is needed 
to determine why they have rejected conventional 
norms, and at what point in their lives the signifi- 
cant change in orientation occurred. Of these five 
groups, the first two—the ones who could not find 
jobs and the ones whose jobs paid pathetically 
little—probably could have been helped. 


Ways To Reduce Prison-Return Rates 


It seems likely that trade-training, job place- 
ment, or, in some cases, emergency assistance 
would have reduced the probability of their vio- 
lations. Groups three and four, the returned pris- 
oners who initially made legitimate efforts but 
soon gave them up when adverse circumstances 
appeared, pose a more complex problem. Correc- 
tive measures for these groups at the penitentiary 
stage remain uncertain. In some cases, transfer 
to a new area might have reduced the immediate 
pressure to return to crime. In others, trade train- 
ing and employment might have increased their 
economic security and confidence in their abilities 
to the point where they would have continued to 
provide for themselves through legitimate efforts. 
Most of these groups were doing menial work, 
with almost no chance for pride in their skills 
and identification with other tradesmen. A third 
solution might be considered: Halfway houses 
that offer professional assistance with individual 
needs. A fourth proposal to reduce the prison 
return rate would require a revision of unemploy- 
ment compensation laws to cover those ex-pris- 
oners who qualified for such benefits at the time 
of their incarceration, but whose stay in prison 
carried them beyond their time limit of eligibility. 

Unfortunately, current regulations deny assis- 
tance to someone who, in the preceding year, 
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experienced a prolonged period of involuntary 
unemployment. He may have been hospitalized, 
imprisoned, or disabled, but he’s not eligible for 
unemployment compensation. Surely, there could 
not be strong objections to give benefits to anyone 
who was eligible for benefits, but who can demon- 
strate he was involuntarily unemployable during 
the period of eligibility. These benefits could be a 
tremendous contribution to social and psychologi- 


cal readjustment from the condition that causeq | 
the unemployability. Increased economic assis. | 
tance to released prisoners—whether in the form 
of unemployment benefits, loans, increased oppor. 
tunity to earn while in prison or superior job 
training—does not mean that counseling will be. 
come unnecessary. 

But how do you effectively counsel a man who 
is hungry and penniless? 


The Significance of Morale in a 
Female Penal Institution 


By ANNIE ELIZABETH LORIMER AND MARJORIE HEADS* 


OW vot I was sent to prison my whole out- 


look on life was bitter. I loathed every- 

one; especially prison staff, decided 
there was no God, and felt very badly treated.... 
Outwardly I showed no emotion, but inwardly I 
suffered Hell... . About once in every 2 months 
a party was arranged and outside people came, 
but I was against that idea, for even the thought 
of meeting people from the outside world was ab- 
horrent. I did not attend these parties but shut 
myself in my cell. 

“For the first six months I worked in the 
inmates’ dining room, the best of food was served 
and plenty of it. I started to settle down, but 
still seething inside with the injustice of it all. 
For the first 18 months of my sentence I would 
not go to anything or join in any games, and 
then suddenly a change came over me. I realised 
that the staff was trying in all ways to get to the 
bottom of all of us and help us. 

“T began to take notice and started to meet 
people and to take part in the concerts. It was 
a big effort, but gradually I began to look forward 
to any events. The hatred of the ways of the 
prison dropped from me, and I became human 
and gay. I started to feel that I was wanted. As 
the months went on I could go for weeks without 
thinking of revenge when I was released, and 
then one day came the good news; the super- 
intendent had recommended me for prerelease 


* Miss Lorimer is superintendent of the Dunedin Prison 
for Women of the Department of Justice of New Zealand. 
Miss Heads is a child welfare officer with the Child Welfare 
Division of New Zealand’s Department of Education. 


work. I lived with that in my mind and was 
determined to make good. It wasn’t the thought 
of getting out in the world again; it was the glad- 
ness that I could show my family and the staff 
that I could hold my head up again... . 

“Now I am a citizen once again, . . . I have 
not forgotten prison, because whilst there I found 
out that I was still a human being and not a 
number. Being sent on prerelease work and find- 
ing my own feet whilst still in prison was the 
making of me. Crime does not enter my mind 
at all. I think having that sense of independence 
before being released wipes any criminal ten- 
dencies from one’s mind—all you want to do is to 
show that you can do good.” 

So writes an ex-prisoner. She was a well known 
recidivist. Why did she want to keep the law this 
time? 

How can a prison provide the setting to make 
an offender want to keep the law and have the 
strength of character to do so? What factors 
are important in the management of such an 
institution? This article is an attempt to discuss 
some of these factors, with reference to a female 
penal institution.’ 

A sense of order is axiomatic for a_ penal 
institution. The population of a female prison 
contains many defective personalities ; “false pre- 
tenders” who are expert at manipulating the staff, 
neurotics who retreat into psychosomatic illness, 
and women with poor work habits. A group of 


1 The views expressed in this article are those of the authors and 
do not necessarily represent the official views of the New 
Department of Justice. 
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women like these, living together in a prison, 
need penal regulations about basic rights, work, 
earnings, recreation, food, religion, health, disci- 
pline, and privileges. It is important that these 
regulations are administered consistently and 
fairly because inmates find security and relaxa- 
tion when surrounded by order and justice. The 
regulations do not cover all aspects of the inmates’ 
lives, but they must form the sort of background 
which prevents manipulation of staff by inmates. 

But an orderly institution is not necessarily 
one in which an inmate is able to move in the 
direction of rehabilitation. A study of the figures 
for recidivism of a particular institution quickly 
shows whether this institution helps the reforma- 
tion of its inmates or whether they are a group 
of conformers responding only to external pres- 
sures. The corridors may be spotlessly clean, the 
prisoners’ cells immaculate, and orders may be 
barked out to be instantly obeyed. Orderliness 
may be apparent, but a glance at the figures for 
recidivism may show that this institution is not 
rehabilitating its inmates. The staff of such a 
prison possibly have a strong emotional invest- 
ment in a punitive penal system or they may 
base their security on the status quo. From the 
administrative point of view, it is our experience 
with female offenders, both borstal trainees and 
imprisonments, that there are other factors which 
are essential to create a background in which 
female offenders may feel settled and in which 
the seeds of reformation may germinate. 


Staff-Inmate Relationships 


The morale of a penal institution is in direct 
proportion to the character of the staff-inmate 
relationships. While an offender is in prison, her 
feelings about society in general tend to be the 
same as her feelings toward those in authority 
over her. Whether she genuinely wants to conform 
with the mores of society when released depends 
somewhat on the relationship which she has 
with the staff while serving her sentence. 

Each inmate has to decide on her relationship 
with the staff and with her fellow inmates. Where 
staff-inmate relationships are not good, she will 
feel a pull in two directions. This will become a 
source of conflict to her. A woman may wish to go 
along with the staff, but as soon as she begins 
to do this, she finds herself an outsider with the 
other inmates. While cut off from all her asso- 
ctiates outside, she feels too much alone if she 
stands outside the inmate group, so she seeks 


approval from her group and this involves her 
in acts of hostility towards the staff. She finds 
this brings trouble on her head and she may 
even be threatened with a loss of privileges and 
remission. To resolve the conflict, she has to 
pretend that she is going along with those in 
authority while in reality she is sabotaging the 
staff. Thus each woman has two sets of values 
and two faces. The good morale of an institution 
is dependent on marrying together these two 
aspects of the inmate’s life. 

What is important in the building up of a good 
relationship between staff and inmates? Pris- 
oners are people. The factors that are important 
in good relationships between staff and inmates 
of a penal institution are the same factors which 
are important in good relationships between any 
two people, i.e., courtesy and respect for the other 
person’s dignity. As it is the task of the staff to 
teach the inmate how to manage her personal 
relationships, the officer has to be the initiator 
of good relations. She should always be polite, 
speak in a low voice, and be unruffled by rudeness 
or by crises in the behaviour of the inmates. 
This is not easy for the new member of staff but 
can be achieved by experience and self-discipline. 

It is important for the inmates to be called 
by their Christian names or else to be Miss or 
Mrs.____. To call a woman by her surname alone, 
as has been the custom in many prisons, is im- 
mediately to degrade her by withholding a cour- 
tesy given to all other women. 

Inmates are very sensitive to the attitude of 
the staff towards them. They know whether they 
are regarded as inferior subhuman beings or 
whether the officer is looking at the best in them 
and has faith in their ability and desire to do 
better. 

There are many times in a prison when the 
inmate will feel very bad about herself. She may 
conceal these feelings with a “don’t-care,” brazen, 
or aggressive attitude. The inmate may hide her 
feelings under an assumed air of superiority but 
the bitter sarcasm dripping from her tongue, 
or her obscene language reveals her true inner 
state. These are the occasions when the sensitive, 
well-trained officer will avoid moralising at her 
or a flow of good advice. Sarcasm is a poor weapon 
to use at any time. Kindliness and a touch of 
humour, if it is not directed at the inmate, may 
help to heal her inner wounds. 

Eating always has a social significance. Good 
staff relationships can be built up in the dining 
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room if the officers who supervise the meal sit 
down at the tables with the inmates, use the same 
cutlery and share the same food. This simple 
act of eating together helps to build up natural 
relationships between officer and inmate and 
raises the self-esteem of the inmate. 

Penal regulations set the staff in authority over 
inmates. How does an officer use her authority? 
Does she bark out orders and expect instantaneous 
obedience? Does she use her position of power to 
make the inmate’s life a misery? Does she make 
fear the basis of her discipline? Does she bribe 
and cajole the inmate to obey her? Every officer 
is a disciplinarian. The morale of the institution 
will depend very much on the officer’s ideas about 
discipline. 

The aim of discipline is to teach each woman 
to control herself and to channel her antisocial 
tendencies into acceptable patterns of behaviour. 
This can be attempted in two ways. First, the 
officer can try to impose controls from the outside 
and endeavour to make a woman adhere to a set 
of rules. Secondly, the officer can attempt to help 
the inmate achieve self-control by looking for 
any strengths of character, by encouragement and 
praise for what is good, by making women face up 
to their problems, and by presenting rewards that 
are worth striving for. 

Using the first method, the officer stands over 
the inmate in a domineering relationship. This 
tends to be the easiest discipline to administer 
as it requires little understanding of human rela- 
tions. In the event of revolt by the inmate, the 
officer can retreat into the penal regulations and 
bring the inmate up for punishment. Apart from 
producing poor staff-inmate relationships, this 
discipline can be dangerous. Every prison officer 
knows a woman who has been a model inmate 
but on release immediately repeats her crime. 

With the second method the officer stands beside 
the inmate in the relationship of helper or teacher. 


Dorothy, a teenage girl sentenced for persistent 
thieving, was asked to clean out the food storeroom. She 
completed her work with efficiency but the kitchen 
officer, Mrs. Hillman, on inspecting the work, noticed a 
tin of jam was missing. She questioned Dorothy who 
denied any knowledge of the jam. Further questioning 
and talk of a proposed search of Dorothy’s room pro- 
duced the missing jam. 

What should Mrs. Hillman do about this situation? 

Mrs. Hillman said nothing and Dorothy was very 
surprised when a week later she was again asked to 
clean the storeroom. This time she was more careful 
and only took some fruit from a case which she disguised 
by rearranging the remaining contents. Dorothy was 
unfortunate because again Mrs. Hillman discovered 


what she had done. She faced Dorothy with the situation. 
Dorothy burst into tears, “All right,” she said, “Put 
me on report. I hate cleaning the store.” 


FEDERAL PROBATION 


“T don’t want to put you on report,” said Mrs, 
Hillman. “I want you to clean the store without stealin 
anything. You do your work very well but you wi 
never keep a job outside until you learn to keep your 
hands off things that don’t belong to you.” 

Memories of three past occasions came into Dorothy's 
mind. The first time was in a clothing store. She had 
only been in the job a week. A woman came in and 
purchased a pair of gloves. She had given the correct 
amount of money which Dorothy had slipped into her 
pocket, but the incident was noticed by a senior sales. 
woman. She was summoned to the office and was in 
stantly dismissed. Next time it was a fruit shop. Again 
she was getting on very well until she was caught 
stealing money from the till. The third time she was 
apprehended for stealing money from the locker of a 
patient in the hospital where she worked. 

Dorothy knew Mrs. Hillman was right. 

“T’ll give you one more chance,” said Mrs. Hillman, 
“You are going to clean out the store next week and | 
am not going to stand over you while you do it. You 
will just have to stop yourself taking these things.” 

This was a new idea to Dorothy. To her way of 
thinking it was the job of the staff to stop her doing 
things that were wrong. She felt uneasy about it, 
Usually when she was caught stealing she was punished 
and removed from the situation. 

“T’ll only let you down, Mrs. Hillman,” stated Dorothy, 

“You won’t be letting me down,” said Mrs. Hillman. 
“You will be letting yourself down. Please try, Dorothy. 
I know you can do it.” 

Dorothy liked Mrs. Hillman. She admired her for 
being smart enough to notice the missing goods. She 
knew Mrs. Hillman really cared about her, or else she 
would have put in a report. She decided to try. Next 
week she cleaned the store without stealing anything. 


Praise also plays a large part in the building 
of self-discipline for people learn best by grati- 
fication. Discipline built from within helps to 
build good staff-inmate relationships. Hostility 
is not directed so much towards the staff as they 
are now in a helping relationship. 

Discipline needs to be a subject for constant 
staff training because each officer tends to have 
a different idea of discipline ranging somewhere 
between the two extremes mentioned. New officers 
need to be supported while they are finding their 
feet in learning how to discipline the inmates in 
a constructive manner. 

In a prison there are many defective personal- 
ities who from time to time break down and 
produce behaviour for which some severe disci- 
plinary action has to be taken and control imposed 
on a woman from the outside. It is important 
that if a woman has to be physically handled, 
this should be done by male officers specially 
called in and not by the female officers who will 
have to continue to deal with her. No woman 
ought to be physically handled in the sight of 
other inmates. Punishment must be carried out 
with as little loss of dignity as possible. 

A word about mass punishment. Any punish- 
ment which is imposed on all inmates for the mis- 
deeds of one, immediately divides the institution 
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into two classes—those who administer punish- 
ments and those who receive them. It will not 
help to build good staff-inmate relationships. 

An institution where the staff-inmate relation- 
ships are good will be evidenced by a happy, 
relaxed atmosphere. The security of the institu- 
tion will depend more on the self-discipline of 
the inmates than the vigilance of the staff. The 
inmates wil try to come to terms with authority 
and tend to go the authoritarian way. The girl 
who wants to stir up trouble has to go her way 
alone or with a minority of companions. There 
is also a good work production in an institution 
with good staff-inmate relationships. Each inmate 
contributes her best to the work to which she 
is assigned. 

Signs that staff-inmate relationships are poor 
are all too evident in many penal institutions. 
There are physical attacks on staff and fear lurks 
in the corridors. Inmates are handled in degrading 
ways, they are dragged along corridors by their 
hair, they are beaten up or subject to brutality 
in private with no way of redress. There is a 
general go-slow policy at work. Machinery is 
constantly broken, and inmates often retreat into 
psychosomatic illness. Inmates may show their 
aggression to the officers indirectly by smashing 
up prison property or by self-mutilation. The 
antiauthoritarian woman is popular and gains 
personal kudos by the number of “report sheets” 
against her. The women are constantly engaged 
in organising a series of petty annoyances which 
try officers’ patience but cannot be traced to 
any particular inmate. Riots and mass outbreaks 
of difficult behaviour point to very poor relation- 
ships between officers and prisoners. 

The morale of the institution can also be judged 
by the degree of movement towards self-discipline. 
In actual fact this is shown by whether the pro- 
grammes are moving towards prerelease employ- 
ment, outings, and activities related to the outside 
community, or whether the institution is feeling 
the urgent need for more secure units isolated 
even from the general life of the prison; more 
punitive measures such as shortened hours of 
unlock, and cutting of privileges being talked 
of as the only way of controlling unruly inmates. 


Inmate Relationships 


Crimes are not locked up in prison. People 
are. Women in prison live in close association 
with one another and they cannot choose the 
women they live with. Moreover, they are not 


accustomed to living with women en masse for 
in the outside world they usually prefer the com- 
pany of men to that of women. Women in prison 
tend to be touchy and easily upset. Their bitter- 
ness is shown by the venom which drips from 
their tongues, jealousy of one another, profanity, 
and malicious gossip which destroys other wo- 
men’s characters. For many, the hardest factor 
in prison life is living with the other women 
inmates. 

If the atmosphere of the institution is to be 
conducive to rehabilitation, careful attention 
has to be paid to promoting good relationships 
among the inmates. How can this be done? 

First, it is important to make each woman 
feel her best self, as far as can be done under 
the circumstances. The greater the success in 
doing this, the less she will feel quarrelsome and 
bitter. Second she needs to be taught to get on 
with other women. This is accomplished best in 
small groups. By some means or other, the physical 
setup of an institution needs to provide separate 
cell accommodations, dining, ablution, and recrea- 
tional space for groups of 20 to 30 women. These 
groups need not be maintained for industry or for 
organised recreation. The “housemothers” of 
these groups are able to treat each woman as an 
individual; to know and understand her moods 
and to encourage her in every way. When this 
type of organisation is possible, the ages of the 
women in each group or “house” should range 
from adolescence upwards. In such a setting, a 
healthy “mother-daughter” relationship often 
develops between the old lag and the young of- 
fender to their mutual benefit. 

A good disciplinary staff knows who are the 
leaders of the institution. They watch carefully 
to see which women are popular, the ones to whom 
the inmates listen and whom they follow. Then 
the staff tries hard to build up these people so 
they will give good leadership rather than bad. 
The leader is given some responsibility and every 
effort is made to give her importance as a good 
person so that she does not seek notice for 
herself in unacceptable ways. Her strengths are 
remarked on and built up. The staff seek op- 
portunities in an unobtrusive manner to give 
her individual counselling when enquiries are 
made about her interests, her contacts with her 
family, and her plans on release if this is not 
too far distant. She needs to be given hope, a 
new correspondent to write to or visitor, or some 
new interest. Her family may need a letter or 
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a call from the probation officer to revive their 
interest. 

The sort of women who are in custody are not 
going to lead in a positive direction unless they 
are guided that way. They can only be guided 
that way when they can see some personal gain 
from doing so. It depends chiefly on the staff as 
to whether a leader will organise escapes, promote 


, wilful damage, be responsible for numerous petty 


annoyances, or whether she will be the leading 
lady in a drama production, the success of the 
evening in a concert party, or a member of a 
group doing some piece of social service. 

A woman who lowers morale is the confidence 
trickster who gains power by subtlety. She does 
not destroy property. She destroys people’s char- 
acters. She is often tidy and neat, highly intelli- 
gent, a good worker. And she is not a petty thief, 
but she is bitter, malicious and sarcastic. She 
scorns the absconder and the woman who loses 
her temper and breaks a window, but she “stirs 
the pot” whenever there is trouble. Such a woman 
needs to be recognised for what she is and the 
staff alerted to cope with the trouble she creates. 
Again every effort must be made to increase the 
sense of worth of the confidence trickster. Often 
this woman does not come from a criminal family. 
She may be the black sheep of her family and is 
bitter about her position and rejection by her 
relatives. It is important to encourage her and 
help her to renew family contacts if possible. 
This woman should work where she is least 
with the other inmates for they need to be pro- 
tected from her tongue. She also needs a lot of 
personal counselling but should be kept away 
from group counselling as she will destroy the 
group. She can be encouraged to express herself 
in writing, to tell how she feels about herself. 
Often she can be deflected on to reading and 
doing crossword puzzles. Her thoughts need to be 
centred on her prerelease preparations, for she 
should be encouraged to be finished with the past 
and to look forward to her future. 

Even when careful attention is given to leader- 
ship, there are times when the group who are 
living together become seething with tension. 
The cause may be a divergence of opinion about 
regulations due to new staff or several new in- 
mates may have been admitted at the same time. 
The inmates may be getting the upper hand of the 
staff or they may feel a sense of injustice. This 
tension can usually be relieved by calling the 
entire unit who live together for a question-and- 


answer session. If all the inmates and staff are 
present and each one has a free opportunity to 
ask questions, issues about basic routines andj 
privileges can be clarified. These sessions help 
to prevent manipulation of staff by inmates and 
also favouritism or victimisation of inmates by 
staff. No member of staff is going to get involved 
in irregular practices with inmates if this is 
likely to come out in a group discussion in front 
of fellow officers. In this way, the inmates fee] 
a sense of justice as they can voice any grievances 
real or imaginary. Prisoners tend to be slow to 
adjust to new ideas or changes of any routine, 
Question and answer sessions before any new 
ideas are introduced help a great deal to make 
these ideas acceptable. 

Sometimes tension is more deep-seated and 
serious. There may be rival factions among the 
inmates. There may be great hostility towards 
authority and nearly all the group are at breaking 
point. Tensions can be felt in the air, the word 
“riot” enters the vocabulary of the inmates. Staff 
do not move around the prison as freely as usual. 
It is obvious that trouble is brewing unless the 
tension is alleviated. Again this is the time to 
call a meeting of the unit who are living together 
and allow each woman to take part freely in the 
discussion. In this way everyone hears what each 
person has to say and inmates are much more 
likely to tell the truth in such sessions. At least 
they cannot make untrue statements about other 
women who are present to defend themselves. 

Also, inmates will discuss a domineering woman 
in her presence because they feel the support of 
the group when possibly none of them would have 
the courage to do so individually. These sessions 
usually open in an explosive manner, at first being 
nothing more than a hate session. Gradually the 
tension simmers down, for when hostility is ex- 
pressed it tends to be relieved. The inmates get 
their personal relationships on a better footing. 
Each woman tries to be her better self and win 
the group approval. Leadership of these sessions 
is a delicate skill and should always be in the 
hands of an experienced officer. At the end of the 
session, when inmates begin to feel better, they 
need to be deflected on to a positive activity such 
as preparation for some pleasant social event, a 
concert, or a party. Inmates who live in an insti- 
tution where this type of session is conducted 
recognise its value, and although they may not 
understand the reason, they know that they feel 
better afterwards. At times of tension they re- 
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quest a group meeting. The importance of these 
meetings to inmates is also shown in that there 
is always a hundred percent voluntary attendance 
at them. 

Under the old prison system, prisoners were 
encouraged to do their own time and keep apart 
from the other inmates to avoid trouble. But 
learning to live together in harmony is part of 
the process of rehabilitation. The most useful 
and popular group activity is a party with games 
and items organised entirely by the inmates. Staff 
guidance and observation of the activity should 
come through group meetings when the initial 
planning and the progress are discussed. There 
are decisions to be made about guests, items, and 
supper. Care is taken to involve everyone and the 
inmate has a sense of belonging to the group. Each 
inmate can be taught to have consideration for 
others and to learn the other person’s point of 
view. Teamwork is involved in items. Concentra- 
tion is needed for practice. A party is an oppor- 
tunity to wear a new dress and hence encourages 
dressmaking. Simple social skills and manners are 
learnt. In the general fun and relaxation of the 
evening many women have their first experience 
of simple pleasures. They learn how to meet 
strangers although most of the guests should be 
people the inmates already know so that they will 
feel comfortable with them. Altogether a party 
can be a valuable experience in learning how to 
get on with people. 

Group counselling also helps inmates to learn 
to live together. The group (preferably 8 to 10 
in number) may be led by a prison officer or by 
a person outside the disciplinary staff. In group 
discussions women get insight into their own 
problems as they learn to express themselves. 
They learn to listen to others and to think of the 
other person’s point of view. They cease to think 
of themselves as isolated individuals and begin to 
feel a sense of belonging to a group. They learn 
acceptable ways of coping with their difficulties. 
A woman who has always been in the habit of 
throwing a temper tantrum when frustrated or 
annoyed may learn to discuss her problem and 
find a solution. Good counselling also has value 
for the prison officer who leads a group. She learns 
the prisoners’ point of view and comes to under- 
stand their difficulties and fears in a new way, 
thus becoming more sensitive to the women she 
works with. 

Finally for the women to get on well together, 
their thoughts should be turned to the outside 


world and not in on themselves. It is important 
that within the prison framework each woman 
should be able to earn as many privileges as 
possible. Standards should not be set so high that 
disordered persons cannot attain to them and 
prison deepens their sense of failure. Privileges 
should be arranged so that they are not simply 
rewards handed out to those who behave well, but 
in themselves be part of the learning process as 
is, for example, the arranging of a party. Contact 
with the outside world is brought in by news- 
paper, radio, the staff, and visitors. Apart from 
relatives and friends, it is important that many 
mature men and women of varying interests 
should come in bringing music, drama, travel, 
dancing, games, and friendly conversation. 

Outings away from the prison grounds are im- 
portant for those women who have sentences long 
enough to lose contact with life outside. Picnics, 
church attendance, shopping expeditions, visits to 
private homes, are suitable outings. It is helpful 
for women to go as a small group to perform 
some act of social service for others, such as 
packing of clothes for refugee relief. All these 
outings help women to keep in contact with the 
outside world, to turn their thoughts away from 
the prison, and to provide an incentive to make 
a good adjustment on release. 


Specialist Services 


What is the place of educational programmes, 
the psychological services, and religion in the 
building of good morale? How can the specialist, 
who is not employed as a disciplinary officer, help 
in the rehabilitation of the inmate? 

First, it needs to be realised that the specialist 
work cannot be done effectively unless the insti- 
tution has a good morale. Consider a new prisoner. 
Her mind is in a turmoil. She has been through 
the ordeal of her arrest, questioning by the police, 
an interview with the probation officer, discussing 
her offence with a lawyer, her trial and sentence. 
She has probably been visited by clergy, perhaps 
seen by a doctor, psychiatrist, or a welfare officer. 
She is bitter about her sentence. She may be 
anxious about the disgrace to her family. She has 
to face a new life and adjust to the pangs of 
custody. This is not the time for the education- 
alist, the psychologist, and the chaplain to try to 
diagnose the woman’s problems, to estimate her 
ability, and to begin a therapeutic programme. 
Far better to allow her a settling-in period when 
she can adjust to basic routines, get to know the 
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staff, and feel better about herself as she is treated 
with dignity by the disciplinary staff officers. 

Unless the prisoner begins to feel right about 
authority she will not want to move in the direc- 
tion of rehabilitation. Until she can experience a 
stable background to her life she is too unsettled 
to take advantage of the help offered by the spe- 
cialist. For example, even a highly intelligent 
woman cannot derive benefit from education un- 
less she feels settled enough to learn. When morale 
is bad, the specialist tends to spend time listening 
to gripe sessions, dealing with hostility and coun- 
teracting a deepening of antiauthoritarian atti- 
tudes. Further, an inadequate staff tends to 
ridicule the specialist and does not encourage 
inmates to be interviewed. 

When morale is good, the specialist can 
strengthen the rehabilitation programme but it 
is of little value to add specialist services to an 
institution with poor morale. For example, it is 
almost useless to add a home science unit to a 
prison in the hope of aiding rehabilitation if the 
basic principles of an effective staff, sound ad- 
ministration, good staff-inmate relationships, and 
controlled inmate relationships are not attended 
to. The result of such planning will be that in- 
mates do not respect the equipment, will misuse 
materials, classes will not be attended regularly, 
and finally it will be decided that the women are 


not interested in cooking classes. Without good 
morale inmates are unable fully to avail them. 
selves of any service provided. In the institution 
with a good climate the specialist does his best 
work for the effective rehabilitation of the inmate. 


Conclusion 


The staff-inmate relationships in a prison set 
the pattern for the inmates’ attitude to authority, 
Unless these relationships are good, pressure from 
other inmates will retard the rehabilitation of 
those prisoners who want to lead a better life, 
Women who are sentenced to prison cannot live 
in harmony without help. Staff needs to be sensi- 
tive to interpersonal relationships between in. 
mates and to channel these relationships in a 
positive direction. Specialists do their best work 
when the climate of the institution is right. 

Morale grows out of personal relationships, 
Deteriorating personal relationships will cause a 
decline in morale, whereas a good climate forms 
when the inmates feel right about the people they 
live with. The significance of morale in a penal 
institution is that it is a measure of the quality 
of the personal relationships of the prison com- 
munity. When the morale is high the inmates be- 
gin to experience satisfying personal relationships 
which are the basis of rehabilitation. 


ONDITIONING for a criminal career seems to be as effective with females 

as it is with males, the only difference being that women have special 
opportunities to include prostitution within such a career. In addition to 
the professional criminals socially created, we have found that our society 
induces special desires in women which can easily lead them into criminal 
behavior. Finally, our society offers special opportunities, not equally open 
to men, for satisfying such desires. If we consider that these crime-pro- 
moting factors influence a population group which is characterized by 
psychologically disturbing biological crises, one can but marvel at the 
masked character of female crime, which can so conceal the results as to 
give the impression that women are less criminal than men. 


—OTTO POLLAK in The Criminality of Women 
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Delinquency, Employment, and 
Youth Development 


By MARCIA K. FREEDMAN AND ELI E. COHEN* 


one elder statesman was heard to say: 

“Every so often there are new fashions in 
delinguency—do you remember when we were 
going to lick it by slum clearance? Then it was 
psychotherapy ; now it’s employment!” 

There have been, indeed, large stirrings around 
youth employment as a problem area. In the dis- 
cussions delinquency is often drawn in as a major 
consequence of the idleness of youth. Conant’s 
recent work has helped to spread this notion. The 
high rate of unemployment of out-of-school youth 
in urban slums is “social dynamite,” he declares. 
His concern includes defense of the democratic 
ideology as well as obviating antisocial and re- 
bellious behavior; nevertheless his remarks are 
widely interpreted as a warning of a rise in delin- 
quency. Donald Michael, for example, discusses 
the plight of unemployed adolescents with refer- 
ence to Conant, and goes on to say: “If they loaf, 
almost inevitably they are going to become delin- 
quents.”2 Havighurst, like Conant, feels that a 
program which will provide employment for ado- 
lescent boys, while not a panacea, would, in his 
judgment, be of great help in reducing delinquency 
to about half its present rate.’ 

It is the purpose of this paper to examine more 
closely the relationship of work to delinquency 
with particular reference to certain theories of 
delinquency and to current economic trends. A 
1959 article in FEDERAL PROBATION‘ pointed out 
that there was no evidence that work alone could 
prevent delinquency, and that any attempt at 
delinquency prevention involving large-scale en- 
try of youngsters into the labor market would 
be impractical in any case because of the dispro- 
portionate unemployment of youth. With the pres- 
ent interest in youth employment, and the concern 
about absorbing ever-larger numbers of workers, 
a somewhat expanded treatment of the subject 
would seem in order. 

Many factors in human experience are related 
to conditions which are not prime causes. Severe 


; T A RECENT meeting of delinquency experts 


*Mr. Cohen is executive secretary of the. National 
Committee on Employment of Youth and Mrs. Freedman 
is director of NCEY’s Youth-Work Program Review. 


brain damage and tuberculosis both are signifi- 
cantly related to poverty, but poverty is not their 
only cause. In the case of brain damage, prema- 
ture birth may be one relevant factor, and pre- 
maturity in turn is more prevalent in the lower 
socioeconomic groups. Tuberculosis is clearly 
caused by a particular bacillus, but it flourishes 
among the deprived segments of the population 
who live in crowded conditions. Delinquency and 
unemployment, as social phenomena, are even 
more complex than disease entities. They may 
have common roots in social and economic dis- 
organization, but it does not follow that one causes 
the other. 

The term “delinquency” comprises various kinds 
of deviant behavior® loosely grouped together on 
the basis of the age of the offender. So loose is 
the concept that it includes behaviors that would 
not be considered offenses in adults, such as tru- 
ancy and ungovernable behavior. In addition, 
what are considered delinquent patterns of be- 
havior appear to vary according to social-class 
differences, ethnic background, size of community, 
and individual activities as contrasted to gang 
activities. With this vagueness of concept, it is 
not surprising that a parsimonious theory of 
delinquency and its causation has not yet been 
achieved. 


Some Approaches to Delinquency 
and Unemployment 


At a time of such theoretical uncertainty, efforts 
at contro] generally take two forms which may 


be characterized as pragmatic and generalized 
innovations. 


“Pragmatic innovation” may be symbolized by 
the case of the Broad Street pump. In the London 
of 1854, long before the general acceptance of 
germ theories of disease, a certain Dr. Snow in- 


1 James B. Conant, Slums and Suburbs. New York: McGraw-Hill, 


2 Donald Michael, Cybernation: The Silent Conquest. Santa Barbara, 
California: Center for the Study of Democratic Institutions, 1962, p. 23. 

3 Robert J. Havighurst and Lindley J. Stiles, ““A Statement of 
National Policy for Alienated Youth,” Phi Delta Kappan, April 1961. 

* Eli E. Cohen and Lila Rosenblum, “Will Relaxing Child Labor 
Laws Help Prevent Delinquency?,” FEDERAL PROBATION March 1959. 

5 “Deviant behavior” is defined by Albert K. Cohen as behavior 
which violates expectations recognized as legitimate in the social system. 
“The Study of Social Disorganization and Deviant Behavior,” Sociology 
Today, Robert K. Merton. Leonard Brown and Leonard S. Cottrell, Jr., 
editors, pp. 461-484. (New York: Basic Books, 1959) 
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sisted that the spread of cholera was somehow 
related to the neighborhood’s water supply, and 
that if the handle of the Broad Street pump were 
removed, thus forcing the use of an alternative 
water supply, the raging cholera epidemic of that 
year could be checked. When he finally convinced 
the local council to take action, the rate of spread 
of the disease was significantly diminished. 

Similar kinds of pragmatic intervention are 
utilized in delinquency. The attempt to reorganize 
the life of gangs by the use of detached workers 
might be considered a means of reducing certain 
types of antisocial activities without profoundly 
affecting the complex of conditions underlying 
delinquency. 

Sometimes a pragmatic intervention includes 
work as a program aspect.* Working in an isolated 
Negro community where every form of antisocial 
behavior is prevalent, the Neighborhood House of 
North Richmond, California, has in operation a 
Job Upgrading Project.? Boys 17 to 19 who are 
dropouts or unemployed graduates are helped to 
prepare for work and are placed, where possible, 
in a work station with a private employer, always 
closely supervised by a member of the project 
staff. According to the Project director, there has 
been a decline in the incidence of juvenile crime 
and a change in the nature of the crimes com- 
mitted in the community. “There is a marked 
change in the attitude and expectations of the 
boys with regard to the possibilities of employ- 
ment ... (and) a change of values regarding 
employment on the part of the peer group in the 
community.” 

These results were achieved through an almost 
total involvement with each boy in the project, 
and in a community where the daily actions of 
the residents are extraordinarily visible. The 
Project staff, while deeply committed to the pro- 
gram, is conscious of its limitations. Of 52 boys 
registered in the program, 29 could not be placed 

6 Work used as therapy in an institutional or highly structured 
situation involving adjudged delinquents and based on legal coercion is 
something quite apart from this discussion. Work in this context becomes 
part of a total effort at rehabilitation, whether in the relatively 
simplistic setting of a work camp, or in a more sophisticated program, 
such as described in LaMar T. Empey and Jerome Rabow, “The Provo 
Experiment in Delinquency Rehabilitation,” American Sociological Re- 
view, October 1961, pp. 679-696. 

7 Livingston E. Beane, “The Rehabilitation of High School Drop- 
Outs,” paper presented at the Annual Meeting of the American Ortho- 
psychiatric Association, Los Angeles, California, March 22-24, 1962. 

8 Robert K. Merton, Social Theory and Social Structure. Glencoe: 
Free Press, 1957. 

® Albert K. Cohen, Delinquent Boys: The Culture of the Gang. 
Glencoe: Free Press, 1955. 

10 Richard A. Cloward and Lloyd E. Ohlin, Delinquency and Oppor- 
tunity. Glencoe: Free Press, 1960. 

11 Sometimes this is called “unwillingness to defer gratification.” It 


is usually overlooked, however, that middle-class youth no longer “defer 
gratification” to achieve education or make other preparations for 


climbing the status ladder. Witness the rising number of married 
under-graduates with children, supported in relative comfort by their 
parents. 

12 Cloward and Ohlin, loc. cit., p. 102. 
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and of these, “three . . . are currently in jail, one 
for murder. (The 29) also includes several with 
whom we have been unable to work to any degree 
of success because of their hyperactive and dis. 
ruptive personalities.” 

New types of work activity are now being intro. 
duced in the program, including an independent 
custodial service where boys will work under con. 
tract for their own company. In general, this 
project, while somewhat more deeply involved 
with its clients on a personal level, and also more 
imaginative, represents attempts being made al] 
over the country to draw marginal youth into more 
positive roles through provision of work oppor. 
tunity. 

In contrast to the pragmatic innovations repre. 
sented by the Richmond, California project there 
have been in the last few years the beginnings 
of a more generalized approach to delinquency 
prevention that emphasizes both employment and 
training in a context that goes beyond merely 
staying in school or having a job. This approach 
has its theoretical roots in Robert Merton’s con- 
cept that deviant behavior (including, but not 
confined to, delinquency) arises because of the 
disparity between the success goals generally held 
in American society and the means for achieving 
these goals. There have been several develop- 
ments of this idea as it pertains specifically to 
delinquency, most notably by Albert K. Cohen’ 
and more recently, by Richard Cloward and Lloyd 
Ohlin,’° whose main focus is on the structure 
and patterning of gangs. 

Cloward and Ohlin describe gang-members as 
those lower-class youngsters who, while aspiring 
to improve their material status, do not accept a 
middle-class pattern for achieving this goal. In 
other words, although they may be eager to have 
more money to spend, and to possess more clothes, 
cars, and good times, they reject education, for 
example, as a means to achieving higher economic 
status.!! 

This rejection is often based on feelings of 
being “unable to make it.” “Educational achieve- 
ment is not just a matter of favorable attitudes; 
opportunities must be available to those who seek 
them. For many members of the lower class, 
struggling to maintain a minimum level of sub- 
sistence, the goal of advanced education must 
seem remote indeed.”!? Furthermore, when lower- 
class disabilities are compounded with minority- 
group membership, there is even less incentive. 
A Connecticut dropout study, for example, found 
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that Negro parents who were high school grad- 
uates—and even those with some college—did no 
better financially than white parents with only 
grammar school education.’* Although young peo- 
ple from such disadvantaged groups may theo- 
retically have what it takes to achieve “success,” 
their motivation to do so may be seriously im- 
paired. 

Cloward and Ohlin hypothesize that lack of 
opportunity to improve material conditions of life 
through legitimate means will send some young- 
sters in search of illegitimate means. These in- 
volve initiation into the adult crime structure. 
Where this avenue to “success” is also closed, the 
conflict gang is most likely to arise as a reaction to 
frustration. Detached from all systems of oppor- 
tunity, legitimate or illegitimate, adolescents turn 
to violence in search of status. 

The Cloward and Ohlin hypothesis as to the 
origins of delinquency is a sociological hypothesis 
which attempts to explain the flourishing of de- 
linquent modes in certain groups, rather than in 
certain individuals. In this sense, the provision 
of a job for an individual, while a worthy en- 
deavor, is somewhat beside the point. The chances 
of the job itself rehabilitating the offender or 
preventing individual delinquency are by no 
means certain. Rather than an individual focus, 
this kind of sociological hypothesis moves toward 
an examination of elements and relationships in 
the structure of society that produce strain. 
In attempting to deal with these strains, the 
particular employment of an individual becomes 
secondary to the more general question of youth 
development. 

In such a context, delinquency may be viewed 
as only the most extreme manifestation of a con- 
tinuum of social problems involving failure in 
positive development. The underutilization of hu- 
man resources and lack of opportunity for full 
development may lead in a few cases to delin- 
quency ; far more often they lead to less dramatic 
misery—long periods of unemployment, marginal 
satisfaction, and even withdrawal from the larger 
life of the community. 

The attack on social problems represented by 
the youth development concept has an obvious 
advantage—whatever is accomplished (whether 
or not any given action specifically prevents such 
deviant behavior as delinquency) should bear fruit 


_18 Henry G. Stetler, Comparative Study of Negro and White Dropouts 
in Selected Connecticut High Schools. Hartford: State of Connecticut 
mmission on Civil Rights, 1959. 


in an enriched life experience. In this sense, one’s 
generalized efforts need no further justification. 


Gaps in Opportunity for Education and Work 


The gaps in opportunity in relation to education 
and work are significant far beyond the question 
of delinquency. In our society, young people are 
expected to stay in school—hopefully beyond 
the usual 16-year legal school-leaving age—until 
graduation from high school, and to find gainful 
employment after that if they are not college- 
bound. Unmarried girls are also now generally 
expected to work; after marriage, society leaves 
the same option, which they are more frequently 
exercising. If these are our expectations, it fol- 
lows that we must provide the opportunity to ful- 
fill them. 

As contrasted to our expectations, what is the 
situation in regard to employment opportunities 
for young people just entering the labor market? 

Apart from the continuing problem of discrim- 
ination, those with the highest levels of education 
and training have relatively little difficulty at 
present in finding adequate jobs. In addition to 
the continuing labor market demand for specific 
skills, the time spent in acquiring these skills 
pushes the age of entry into the labor market 
steadily upward. Our economy is such that we, 
unlike less developed countries, can afford to 
lengthen the training period of our youth in many 
cases well into their twenties. While this may be 
a matter for self-congratulation, it also has con- 
sequences for those young people who have not 
achieved specific skills and who begin to seek 
employment after leaving high school either as 
graduates or dropouts. Their experience in the 
labor market is most simply and dramatically 
expressed by the most recent government survey 
of young workers: 

About 850,000 of the 1,750,000 young people who 
graduated from high school in June 1961 were enrolled 
in college the following October. Most of the 900,000 
graduates not in college were in the labor force and a 
substantial proportion—18 percent—of those in the labor 
force were unemployed (compared to 7 percent in the 
labor force taken as a whole). The difficulty encountered 
by graduates in finding work resulted not only from the 
usual obstacles which face young people with little or 
no work experience when starting their job careers but 
also from the weak job market in the fall of 1961. The 
kinds of jobs graduates were able to find were generally 
similar to those available to graduates a year earlier. 
About two-thirds of the girls had clerical jobs and about 


two-thirds of the boys were semiskilled operatives or 
unskilled laborers.... 

About 350,000 young people in the age group between 
16 and 24 years quit elementary or high school between 
January and mid-October 1961—the same number as 
quit in the corresponding period a year earlier. These 
dropouts, who were younger and had less education than 
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. the graduates, had much more difficulty in finding work; 
_ their unemployment rate was 27 percent, considerably 
higher than the rate for graduates. The unfavorable 
position of the dropouts was also shown in the jobs 
which they obtained. They were more likely to be service 
workers and a higher proportion worked as farm la- 
+ borers, indicating a higher dropout rate in farm areas. 
Only 1 out of 10 dropouts were in clerical jobs compared 
with 4 out of 10 graduates. Furthermore, school dropouts 
had more difficulty than graduates in finding fulltime 
work. About 20 percent of the dropouts, but only about 
' 10 percent of the graduates at work in nonfarm jobs, 
- Were employed part time because of slack work or in- 
. ability to find full-time jobs.14 
The figures on unemployment do not tell the 
whole story. By definition, the labor force is com- 
posed of all people who are either at work or 
seeking work. Those who do not seek work do 
not get into the unemployment statistics. We know 
that in October 1960 (the most recent year for 
which such data are available) there were 165,000 
young men, 16 to 24 years old, who had been high 
school dropouts, who were neither at work nor 
looking for work, nor enrolled in the armed serv- 
ices or in school. This group constituted an addi- 
tion to the number of unemployed young men, 
which at that time consisted of 318,000 dropouts 
and 232,000 high school graduates.'5 Adding to- 
gether those not in the labor force or otherwise 
accounted for and those unemployed, we have, 
of young men alone, almost a three-quarter million 
without jobs. This is an enormous stagnant pool 
in which to breed serious social problems. What 
is worse, all other things being equal, this pool 
seems certain to become larger. 


Youth Are Available—Jobs Are Not 


There are two major subdivisions of this prob- 
lem. One has to do with the general health of the 
economy and therefore the welfare of all workers. 
The other involves the institutions and systems 
which are responsible for preparation of youth 
for work. 

The proportion of young workers who in other 
years could find unskilled or semiskilled jobs is 
now drastically decreased; the youth are still 
available, but the jobs are not. Farm employment 
has gone down and is continuing to decline as a 
source of employment. In the heyday of the assem- 
bly line, rural youngsters were drawn to indus- 
trial centers like Detroit and were able to find 
something for their untrained hands to do. It is 


i¢ U.S. Department of Labor, Bureau of Labor Statistics, ‘““Employ- 
ment of 1961 High School Graduates and Dropouts, October, 1961,” 
Advance Summary, Special Labor Force Report. 
i 15 Sophia Cooper, “Employment of June, 1960, High School Gradu- 
iates, October, 1960,” Special Labor Force Report No. 15, Monthly Labor 
Review, May 1961. 

16 Edward F. Denison, The Sources of Economic Growth in the 
United States and the Alternatives Before Us. New York: The Com- 
:mittee for Economic Development, 1962. 
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precisely this kind of continuous-flow operation 
in large-scale industry that has already felt the 
impact of automatic processes. No one doubts that 
this trend will continue, thus diminishing even 
further the demand for unskilled labor in the 
production of goods. 

In white-collar fields, automation, in the form 
of electronic data processing, has already replaced 
some of the more routine tasks of office practice, 
Its full effect has not yet been felt, but if data 
processing methods continue to advance at the 
present rate, technological unemployment may 
become a serious problem among _ white-collar 
workers and even the middle levels of manage- 
ment. Machines have always replaced the labor 
of man. With many short-term fluctuations, ex- 
pansion in production, up till now, has always 
kept up with the growth of population and the 
labor force. The question now is whether pro- 
duction of goods and services can continue to 
expand fast enough to absorb the effects of tech- 
nological innovation. The rate of economic growth 
in the United States has averaged 3 percent a year 
for the last 20 years; raising it beyond that level 
constitutes an enormous task.!® Yet to absorb the 
expected net growth of the labor force, the econ- 
omy will have to provide 25,000 new jobs a week 
for the next 10 years. 

Whatever the rate of growth, there seems to be 
general, if not always expressed, agreement that 
years in the labor market are being constricted, 
at the upper age limits by earlier retirement, and 
at the lower, by a higher school enrollment rate 
and by the idleness we have discussed above. 
While the economy is finding it more and more 
difficult to absorb young workers, there has not 
yet been a parallel development in other activities 
or in other institutional forms to keep young 
people usefully occupied after they leave school 
and before they can find work. 

It is beyond the scope of this paper to describe 
in detail the present gaps in educational oppor- 
tunity. However, one thing does need emphasis. 
Just keeping young people in school longer, al- 
though it does have, at least temporarily, the 
economically desirable effect of keeping them off 
the labor market, is not in itself an answer to the 
question of educational opportunity. The quality 
of the education received, the meaningfulness of 
the school experience, are more important than 
the fact that a youngster is or is not in school. 
In this context, it may be that efforts to improve 
the social climate of the school, especially as it 
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affects cultural minorities and children of the 
lower socioeconomic groups, may be more im- 
portant than specific curriculum changes. Too 
often, mechanical attempts at tracking, of pro- 
viding watered-down educational programs, sub- 
stitute for real attempts to raise the academic 
level through preventive and remedial work. 


Conclusion 


What, then, of the relationship between de- 
linquency and employment and_ educational 
opportunity? Much practical testing of recent 
hypotheses will have to take place before this 
question can be answered with any precision. At 
the present point of development there is need 
for caution in interpreting what theoretical man- 
dates we have. New programs should be viewed 
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as a test, rather than as a demonstration, of the 
validity of hypotheses. The comprehensive proj- 
ects now beginning in the major cities (with 
Federal grants from the 1961 Juvenile Delin- 
quency and Youth Offenses Control Act), for 
example, will provide enormous amounts of raw 
data which can be utilized to move to a new 
level of theory-building. Out of action will come 
knowledge of more precise relationships between 
patterns of youth development and the social 
structures in which they occur. Moreover, current 
interest in the general problems of youth can 
evoke the imaginative resources of the Nation in 
an important and dynamic cause—the enrichment 
of the life of individuals and the concurrent de- 
velopment of manpower resources for the future. 


An Alternative to the Bail System 


By HERBERT STURZ 


Director, Manhattan Bail Project, New York City 


N JULY 7, 1962, Albert H. had Louella and 

Willie arrested for beating him up. Louella 

was Albert’s common-law wife; Willie was 
her brother. They were charged with felonious 
assault. 

Before their first court appearance for arraign- 
ment and bail determination, law students working 
with the Manhattan Bail Project (under the 
joint supervision of the Vera Foundation! and 
New York University School of Law) had inter- 
viewed Willie and Louella in the detention pens 
adjacent to the Magistrates’ Felony Court. By the 
time their case came before the judge, Vera Foun- 
dation had verified the information provided by 
the accused and was able to recommend that 
Louella (whose questionnaire number fell within 
the Project’s experimental group) be released on 
her own recognizance—or pretrial parole, as it is 
called in New York State. The Foundation be- 
lieved that Willie also was a good pretrial parole 
risk but had to withhold recommendation because 
his questionnaire number fell within the control 
group. 

1 The Vera Foundation, Inc., is a nonprofit, charitable institution 
established in New York City in March 1961 to further equal protection 
of the laws for the indigent through research into neglected aspects of 


criminal law and procedure. Mr. Sturz, the author of this article, is 
executive director of the Foundation. 


A Legal Aid attorney read Vera Foundation’s 
recommendation for Louella’s parole into the 
record. The court released Louella, and since they 
were codefendants, and no negative information 
was brought forward, Willie was released as well: 

Neither the complainant nor the defendants 
showed up on the date of their next scheduled 
court appearance. ; 

A letter sent to Louella by the Vera Foundation 
informing her of the date and location of her court 
appearance was returned. It was stamped “Un- 
known.” A staff member phoned Louella’s aunt 
whose name had been given as a reference. : 

*‘Louella hasn’t gone anywhere. She’s still living 
on 108th Street. I saw her yesterday.” ; 

The staff member decided to pay Louella a visit. 
She learned that Louella was known in the build- 
ing under a different name and found her with 
Willie and Albert. They all said they had not been 
notified to come to court. 

“Besides, Albert and Willie and I, we’ve made 
up that quarrel,” said Louella. : 

The staff member explained that nevertheless 
it would be necessary for them all to appear in 
court. She told them that the case had been ad: 
journed and gave them the new date. She went 
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away, still a little uneasy ; and 2 days later, made 
a second visit. Louella had her suitcase packed. 

“Louella, you aren’t running away?” 

“Certainly not. I promised the man in court I 
wouldn’t run away. But I don’t consider going 
down South to visit my sick mother running away. 
I ain’t gonna be gone forever.” Louella sat down 
on the bed. “All this about courts makes me 
nervous. My brother’s paroled, too, an nobody’s 
coming around knockin’ on his door.” 

At that moment Albert entered the room, 
followed almost immediately by Willie and his 
wife. Albert doubted he would be able to get time 
off from his job in the post office to go to court. 
Willie declared he positively could not get to court 
on the day of the next appearance. 

“T missed one day of work—that day I was in 
jail. I’m a cook. My boss, he’s getting a little 
jumpy. I don’t want to go lose my job.” 

Mustering the remnants of her patience, the 
Vera staff member explained that if they didn’t 
go to court parole would be revoked and a bench 
warrant would be issued. Louella and Willie would 
be rearrested; would be charged with an addition- 
al crime of jumping pretrial parole; and Willie 
would lose his job for sure. 

They finally said they would do their very best 
to get there. And they did. The case was dismissed, 
and the Vera staff breathed a sigh of relief. 

Fortunately, Louella, Willie, and Albert are 
somewhat atypical. Nine out of 10 of Vera’s 
parolees receive notification and appear in court 
without incident. Only 2 of the first 200 parolees 
have actually jumped parole. 


How the Project was Launched 


The Manhattan Bail Project was launched in 
October 1961 in the Felony Part of Magistrates’ 
Court. Seven students from the evening division 
of New York University School of Law and staff 
members of the Vera Foundation began to inter- 
view defendants, check out their stories, and, as 
amicus curiae, recommend that certain of them be 
released on their own recognizance. 

But behind this was another story. 

Ten months earlier in December 1960, Louis 
Schweitzer, chemical engineer and industrialist, 


2 Mayor’s Committee on Auxiliary Services to the Courts of New 
York City, Auziliary Services to the Courts of New York City. New 
York: Mayor’s Committee, 1961, p. 43. 

3 Caleb Foote, “A Study of Administration of Bail in New York 
City,” University of Pennsylvania Studies in Law Administration, 
Volume 106, No. 2, Philadelphia: University of Pennsylvania, 1958, 
pp. 707-709. 

See also Caleb Foote, “The Bail System and Equal Justice,’? FEDERAL 
PROBATION, September 1959, pp. 43-48. 
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had learned that persons accused of a crime ip 
New York City were being held in pretrial de. 
tention for as long as a year. In 1960, a total of 
114,653 persons were detained in New York City 
jails; by contrast, only 30,827 persons were com- 
mitted to serve sentence.? Mr. Schweitzer exam- 
ined into the matter further. He found that in 
practice the indigent accused was usually incar- 
cerated before trial, while the man of means and 
the professional criminal remained at liberty. As 
Mr. Schweitzer saw it, bail was, on the one hand, 
a device for defendants with money or connections 
to attain pretrial freedom without undue diffi- 
culty; while on the other hand, the bail system 
kept impoverished defendants behind bars. In 
other words, there seemed to be one kind of jus- 
tice for the rich and another for the poor. 

Mr. Schweitzer felt that a democratic society 
should be able to evolve a more equitable alterna- 
tive than money to secure a defendant’s appear- 
ance in court. A study of bail administration in 
New York City conducted in 1958 showed that, in 
the cases studied, 28 percent of those defendants 
whose bail was set at $500 could not post it; 45 
percent were unable to raise bail when it was set 
at $2,000.* 

Investigation revealed that bail often was set by 
the judge without inquiry into the background of 
the defendant or the reasonableness of the charge 
against him. Little or no information about his 
roots in the community was brought to the atten- 
tion of the court. The gravity of the charge itself 
seemed for the most part to be the controlling fac- 
tor in fixing the amount of bail. 

Then there was the bail bondsman. It seemed 
curious that the ultimate decision as to whether 
the defendant was qualified to receive a bail bond 
—and gain his liberty in this manner—should rest 
in the hands of a bail bondsman. Why was public 
responsibility for administering criminal justice 
broken at this critical point? It is the “people,” 
represented by a police officer, who arrests. De- 
tention jails are publicly maintained. The district 
attorney prosecutes for the people. The magis- 
trate who finds whether a prima facie case exists 
and sets the bail is a public official. 

Then suddenly a private individual—the bail 
bondsman, a businessman plain and simple—ap- 
pears and exerts a decisive influence. Why should 
a businessman determine whether a defendant is 
to be at liberty? 

Because he is not a public official the bondsman 
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can act pretty much as he pleases.* He can write 
a bail bond if no premium is posted; he can 
refuse to write a bail bond if he thinks society 
might not approve of the charge. He can refuse 
to write a bail bond because of a defendant’s 
race. He can refuse to write a bail bond if the 
defendant is “in bad with the boys.” He can 
refuse to write a bail bond because it is Sunday 
or because it is snowing. 

Clearly, the people have abdicated to business- 
men of not impeccable reputation the ultimate 
power of deciding whether a defendant who must 
raise bail—and is presumed innocent—is to be 
at liberty before trial, or is to be held in jail. 

In short, this was the background which led 
Mr. Schweitzer to establish the Vera Foundation. 

The Manhattan Bail Project is testing the 
hypothesis that a greater number of defendants 
could be successfully released on their own re- 
cognizance if verified information about their 
roots is presented to the court. (By the term 
“successfully released” we mean that the accused 
appears in court each time he is required.) The 
Project makes a parole recommendation only in 
cases involving an indigent defendant—an indi- 
gent being defined for our purposes as one who 
is represented at initial arraignment by assigned 
counsel. The Manhattan Bail Project is expected 
to run for 3 years. 


Parole Recommendation Procedures 


When an adult prisoner (21 years or over) is 
brought by the arresting officer into the Magis- 
trates’ Felony Court detention pens, a law student 
checks his previous record and current charge. 

A prisoner is interviewed between the time of 
arrest and initial arraignment—usually within 
24 hours after arrest. The interview is conducted 
in a small cell set aside by the Department of 
Corrections for this purpose. 

There are about 30 new arraignments each 
day. Of these, about half are charged with nar- 
cotics offenses, homicide, forcible rape, and of- 
fenses against a minor. At present, Vera does 
not interview nor make any recommendations 
with respect to defendants accused of these crimes. 

Five factors are taken into account by law 
students in deciding whether an accused person 
isa likely parole risk and whether his case should 
“In the final analysis the fulfillment of the constitutional proscrip- 
tion pertaining to bail reposes with the professional bail bondsman since 
court of law or by an administrative agency.’’ Report of Third February 


Peon Jury of New York County, New York to Honorable John 
Mullen. 


be investigated further: (1) Present or recent 
residence at the same address for 6 months or 
more; (2) current job or a recent job for 6 months 
or more; (3) relatives in New York City with 
whom he is in contact; (4) no previous conviction 
of a crime; and (5) residence in New York City 
for 10 years or more. 

If the case shows one of these factors or a 
partial fufillment of at least two of the five, 
verification will be attempted. 

If an interviewee’s case appears at all prom- 
ising, the information is verified by telephone— 
or in the visitors’ section of the courtroom. The 
law student confines his investigation solely to 
references which the interviewee has provided 
in a signed statement of permission. 

Most of the verification is carried forward 
in offices made available to the Vera Foundation 
on the 13th floor of the Criminal Courts Building. 
The offices are equipped with four telephones 
and street address directories for the five bor- 
oughs of New York City. The offices also serve 
as the administrative headquarters of the Man- 
hattan Bail Project. 

If the verification cannot be completed by 
telephone or in the courtroom a student is sent 
into the field for further investigation. Generally, 
an interview takes about 12 minutes, and verifi- 
cation about an hour. 

In deciding whether to recommend a defendant 
for parole, the following factors are considered: 

Employment.—(1) Working at time of arrest; 
(2) length of time on job; (3) responsibility 
of position; (4) recommendation from employer; 
(5) whether the accused’s job will remain open 
to him; and (6) past employment record. 

Family.—(1) Whether he lives with his family; 
(2) whether he supports his dependents; and (3) 
existence of special circumstances (e.g. blindness, 
sickness, pregnancy). 

Residence.—(1) Time in the United States (if 
foreign born) ; (2) time in New York City; (3) 
time at present address; and (4) time at pre- 
vious address. 

References.— (1) Whether someone vouches for 
him (minister, employer, probation officer, police 
officer, doctor, etc.) ; and (2) whether someone 
agrees to help get him to court. 

Current charge.— 

Previous record.— 

Other factors.—(1) Unemployment insurance 
or other government checks; and (2) out on bail 
or parole previously and whether appeared. 
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If the case is considered a good parole risk, a 
summary of the information is sent to the ar- 
raignment court. Then a law student, stationed 
in court, checks the defendant’s questionnaire 
number against a random number chart to deter- 
mine whether the case is experimental or control. 
If the case falls in the control half, no recommen- 
dation is made to the court—as with Willie; if 
the case is experimental—as with Louella—copies 
of the recommendation and supporting informa- 
tion are given to the magistrate, the assistant 
district attorney, and the assigned counsel. The 
latter reads the recommendation into the court 
record. 

The control group enables us to learn among 
other things: (1) Whether more indigent defend- 
ants can be successfully paroled on the basis of 
verified information developed by the Bail Proj- 
ect; (2) what bail is set on indigent defendants 
for whom the law students would have recom- 
mended parole and how many of these are kept in 
jail until trial; (3) whether there is a difference 
in the trial results of those free before trial and 
those not free; and (4) whether a difference exists 
in trial results for an indigent defendant paroled 
before trial and one who manages to post bail. 


Importance of Notification 


Adequate notification is essential in a successful 
pretrial parole operation. 

Vera Foundation sends a letter to each parolee 
telling him when and where he is to appear, 
and noting the exact location of the court. If the 
parolee is illiterate (indicated by the question- 
naire), he is telephoned as well as notified by 
letter. If he is literate in a language other than 
English he receives a letter in his native tongue. 
If one of the parolee’s references has agreed to 
help the defendant get to court, a notification 
letter is sent to that person as well. 

A parolee is encouraged to visit the Project 
offices the morning he is due in court. This helps 
to establish personal contact and enables us to 
bring up to date our information about the pa- 
rolee’s residence and employment. 

If a parolee (such as Louella) fails to appear 
when required by the court, the Foundation at- 
tempts to locate him. If there is a good explanation 
for his absence and a bench warrant has been 
issued, the Foundation tries to have it vacated, 
and to have parole reinstated. 

The Foundation plans to conduct in the near 
future a notification experiment. Parolees will 
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be divided at random into two groups. One group 
will be notified by the Foundation; the other 
group will not be. Thus we can compare the num. 
ber of nonappearances in the two groups—the 
group notified routinely by the court, and the 
group notified by the court and the Foundation. 


The Seminar 


During the first year of the Manhattan Bail 
Project the New York University School of Law 
and the Institute of Judicial Administration have 
conducted a seminar for law students involved in 
the Project. The seminar, for which the students 
receive one credit per semester, is called “Bail 
Problems of the Indigent Accused.” The seminar 
has revealed the students’ need for a greater 
understanding of the interplay of social factors 
affecting the criminal process. Like the Bail 
Project itself, the seminar will run for 3 years. 
During the second and third years, sharper em- 
phasis will be placed on sociological factors rele- 
vant to the legal system. 


Outlook for the Future 


To date over 275 defendants have been paroled 
on the basis of information furnished the court 
by the Manhattan Bail Project. Only three of these 
defendants have jumped parole. 

Of the first 300 cases in the experimental group 
—cases in which the Vera Foundation offered its 
information and recommendations to the court— 
180 defendants were paroled. Of the first 300 cases 
in the control group—cases in which the Founda- 
tion was prepared to offer parole recommenda- 
tions but sat silently by—42 defendants were 
paroled. Thus it is fair to assume that of the first 
600 defendants, 138 were paroled because of the 
part played by the law students. 

Analysis of dispositions in Vera’s first 100 
parolees reveals that there were 60 dismissals or 
acquittals; 30 suspended sentences; 6 fines (all 
posted) ; 4 prison terms. 

During the first month of the Manhattan Bail 
Project we found that 25 percent of those inter- 
viewed qualified for pretrial parole. Nine months 
later we were recommending parole for close to 
50 percent of those interviewed. We are still 
concerned with the 50 percent not recommended, 
among whom are the rootless indigents. We hope 
to tackle this problem in the future. 

It is premature to evaluate the work of the 
Manhattan Bail Project. However, two recent 
developments are encouraging. 
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One is the fact that the New York City Ad- 
ministrator’s office, very much concerned with 
the city’s overcrowded detention facilities, ap- 
proached Vera Foundation in August 1962. They 
wished to learn if our parole recommendation 
procedures could be applied—in a somewhat al- 
tered form—to inmates at the Women’s House 
of Detention, and so reduce a dangerously high 
census. At their request we have gone into the 
Women’s House of Detention on a preliminary 
basis. Early indications are that we can be of 
help. 

The second encouraging development is the 
support of John Wallace, director of probation 
for the City of New York.® In September 1962 a 
Probation Department supervisor was assigned 
to work with Vera Foundation. It is the City of 
New York’s intention that the Department of 


5 “The matter of detaining adults solely because they are unable to 
raise the necessary financial bond is a problem that has been perplexing 
people in the field of corrections. The Mayor’s Committee on Auxiliary 
Services to the Courts of New York City has considered this question 
and has indicated in their report that substantial savings in operating 
detention facilities would result if efforts were made to apply criteria 
for releasing adults awaiting trial just as there has already been used 
criteria for releasing children who are awaiting hearing.” Letter from 
John A. Wallace, March 27, 1962 (in the files of the Vera Foundation). 


Probation be responsible for pretrial release pro- 
cedures when, and if, they are incorporated into 
the court system of New York and supported by 
public funds. 

We believe that the Department of Probation, 
acting as an arm of the court and thus side- 
stepping the adversary system, is the logical 
agency to run a pretrial parole operation. The 
research design of the Manhattan Bail Project 
allows for the exploration of the kinds of services 
and procedures the court should provide. 

Another aim of the Manhattan Bail Project 
has been to show that the law student intern, 
properly supervised, can effectively aid in the 
administration of criminal justice—in this case, 
the pretrial stage as it relates to liberty or jail. 

The Vera Foundation looks forward to that 
time when its function will be adopted by the 
courts themselves as an integral part of their 
administration of criminal law. And when this 
is realized it would appear desirable to continue 
to employ legal interns under the joint supervision 
of law school faculties and probation departments. 


Letter to the Editor 


Reply to Dr. Crain 
To THE EDITOR: 


We wish to comment on Dr. William W. Crain’s article, 
“Indeterminate and Determinate Time in the Treatment 
of the Adolescent Delinquent” (September 1962). 

Our own observations have made us wonder to what 
degree the indeterminate sentence is an adult phantasy; 
how “real” is it? We often have noted in institutions using 
an indeterminate plan that youngsters, in uncanny fashion, 
are able to predict the length of time a peer will be insti- 
tutionalized. Predictions by boys are based on such factors 
as the following: (a) average length of time for boys— 
a fact easily available from staff members; (b) values 
placed by the staff on certain types of behavior; and (c) 
test questions—“Should I paint this sled now or wait 
until next winter?” 

Boys are also particularly eager to know the “time idea” 
of each staff member. It is believed by many boys that 
adults, knowingly or otherwise, come to feel that a definite 
number of months is the best length of institutional care. 
In one institution we did verify the existence of the “time 
idea” among houseparents. Supposedly, the indeterminate 
plan was in operation; in actuality, on an unconscious 
basis, the houseparents through actions and comments 
were conveying a definite length of sentence to youngsters. 


Dr. Crain states that he has “seen many cases where 
progress was excellent for 6 or even 9 months, followed 
by a nose dive or by a runaway because of an incident 
that held a threat of more time to be added.” We, too, 
have seen such cases. However, upon careful examination, 
the “progress” was found not actually to have been “excel- 
lent” as supposed. The youngsters, in a highly concealed 
manner, had established superficial adjustments which 
they had hoped to maintain through 6 to 9 months. In an 
impulsive moment, they revealed the full scope of super- 
ficiality and, in further regression, either ran away or as- 
sumed an attitude of “what’s the use?” 

We would certainly agree with Dr. Crain that “a more 
thorough and detailed evaluation of such a program is in 
order.” His inquiry could possibly increase our knowledge 
regarding two important questions: (1) Can practitioners 
develop a program for disturbed adolescents which will 
produce acceptable change more rapidly than is currently 
possible? (2) Through proper research, can we determine 
the lengths of time required to produce effective change 
in particular categories of disturbed adolescents? Viewed 
from this framework, Dr. Crain’s efforts could be not 
only bold but also most constructive. 


November 19, 1962 Harry E. Gros, JR. 
R. Don HARVEY 
Chaddock Boys School 
Quincy, Illinois 
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Legislation’ 


The status of legislation of interest to FEDERAL PROBA- 
TION readers as of the October 13, 1962 adjournment of 
the 87th Congress was as follows: 

JUVENILE DELINQUENCY: 


S. 1954 (companion bill H.R. 6524), to amend chapter 
85 of Title 28, US.C. relating to the escape or attempted 
escape of juvenile delinquents, passed the Senate Sep- 
tember 19, 1961, and was referred to the House Com- 
mittee on the Judiciary. There was no further action on 
the bill before adjournment. 


H.J. Res. 95, to give the consent of Congress to inter- 
state compacts or agreements dealing with juveniles or 
delinquent juveniles. No further action was taken after 
House hearings were held on May 10, 1961. 

S. 656 and S. 802, to establish minimum-security-type 
institutions for the treatment of juvenile offenders, and to 
provide for the training of qualified personnel, saw no 
action in the 87th Congress. 

S. Res. 48. There was no further action on this resolution 
to study the role of the Federal Government in combating 
sae ape delinquency after Senate hearings were held in 

arch and June 1961, and in January 1962. 

PUBLIC DEFENDER: 


S. 2900, providing for the representation of indigent 
defendants in United States district courts and in appellate 
proceedings, passed the Senate with committee amendents 
on October 4, 1962, and was referred to the House Com- 
mittee on the Judiciary. No action was taken by the House 
before adjournment. 

There was no further action on any of the other public 
defender bills of the 87th Congress, all of which, with 
some difference in terms, provide for a public defender in 
United States district courts. These bills include H.R. 2696 
and S. 1484 (identical), S. 655, S. 854, and H.R. 13094 
(introduced September 11, 1962). 

ORGANIZED CRIME: 


S. 1658 became Public Law 87-840 on October 18, 1962, 
after both Houses agreed to the Conference Report (No. 
2319). It prohibits the transportation of gambling devices 
in interstate and foreign commerce. 

There was no further action on the following organized 
crime bills: 

S. 1665, to amend chapter 73 of Title 18, U.S.C., with 
respect to the obstruction of investigations and inquiries. 
This bill had passed the Senate on July 28, 1961, and had 
been referred to the House Committee on the Judiciary; 

H.R. 1246 and H.R. 3021, to grant immunity from pro- 
secution when testimony is compelled; 

H.R. 5230, to prohibit the use of interstate commerce in 
furtherance of conspiracies to commit organized crime 
offenses; 

H.R. 6909, to strengthen the criminal laws to protect 
all persons from the menace of organized crime. 
WIRETAPPING: 


Hearings were held by the Senate Subcommittee on 
Constitutional Rights on the following bills relating to 
eee and eavesdropping, but no further action was 
taken: 

S. 1086 (H.R. 8142, S. 1822 identical), to authorize inter- 
aa of certain communications in compliance with state 
aw; 

S. 1221, to regulate eavesdropping; 


S. 1495, to prohibit wiretapping by persons other than 
duly authorized law-enforcement officers engaged in the 
investigation or prevention of specified categories of crim- 
inal offenses; 


* We are grateful to Miss Susan Bennett of the Ad- 
ministrative Office staff for preparing this issue of “Legis- 
lation.” —The Editors. 


H.R. 387, to allow wiretapping by officers of the United 
States with the approval of the Attorney General. 


Hazarpous Duty ANNUITIES: 


H.R. 2079, to amend the Classification Act of 1949 to 
authorize the establishment of hazardous duty pay in cer. 
tain cases, passed the House on September 4, 1962, and 
was referred to the Senate Committee on Post Office and 
Civil Service. The Senate took no action on the bill. 

There was no action on any other proposed hazardous 
duty legislation. These bills included: 

H.R. 5281, H.R. 6623, and S. 1320, which are identical to 
H.R. 119, H.R. 155, H.R. 180, H.R. 1052, H.R. 3575, H.R, 
3588, H.R. 3998, and H.R. 3275; H.R. 4844 and H.R. 4993; 
“Ty 4926, H.R. 5675, and H.R. 5747; H.R. 5444; and 

.R. 2926. 


OTHER BILLS ON WHICH ACTION WAS TAKEN: 


H.R. 8140, to strengthen the criminal laws relating to 
bribery, graft, and conflicts of interest (18 U.S.C. 201-211), 
became Public Law 87-849 on October 23, 1962. 

H.R. 5753 (identical to S. 1662), to provide that the 
district courts shall always be open for certain purposes, 
to abolish terms of court, and to regulate the sessions of 
the courts for transacting judicial business, passed the 
House September 13, 1962. 


BILLS ON WHICH NO FURTHER ACTION WAS TAKEN: 


S. 162, to create a commission on obscene matters and 
materials, which passed the Senate June 12, 1961, and 
was referred to the House Committee on Education and 
Labor. 

S. 404, to authorize the establishment of a Youth Con- 
servation Corps, which was reported with amendments 
(S. Rept. 976) on September 12, 1961. 


H.R. 8354, authorizing pilot training and employment 
programs for youth, reported without amendment on Av- 
gust 2, 1961. 


BILLS PREVIOUSLY NOTED IN “FEDERAL PROBATION” ON 
WuiIcH No ACTION WAS TAKEN: 


H.R. 3538 and S. 123, to provide for punishment for 
anyone injuring or threatening to injure officers of the 
— States lawfully discharging the duties of their 
offices; 

H.R. 4846, to provide for sentence reduction for time 
spent in custody for want of bail; 

S. 814, to punish anyone who travels in interstate com- 
merce to avoid prosecution for indecent molestation of a 
minor; 

S. 1692, to grant appellate review of sentences in cri- 
minal cases; 

S. 1534, to strengthen the law with respect to bribery 
and graft. (18 U.S.C. 201); 

H.J. Res. 93, to authorize the Attorney General to es- 
tablish an Institute of Corrections for the training and 
instruction of corrections personnel; 

H.R. 844, to abolish the death penalty under all laws of 
the United States except the Uniform Code of Military 
Justice and authorize the imposition of life imprisonment 
in lieu thereof; 


S. 1694, H.R. 6522, H.R. 6527, H.R. 6537, H.R. 6557, all 
of which would enable the courts to deal more effectively 
with the problems of narcotic addiction; 


H.R. 252, authorizing establishment of a youth camp 
recreation program to assist those organizations concerned 
with providing healthful outdoor and camp training for 
indigent children and to inculcate the principles of Amer 
canism and loyalty to the Republic; 

H.R. 4971 and H.R. 5586, authorizing the establishment 
of a Youth Conservation Agency. 
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Reviews of Professional Periodicals 


THE CANADIAN JOURNAL 
OF CORRECTIONS 


Reviewed by VERNON Fox 


“Education for Correctional Workers: A Survey of Needs 
and Resources,” by Tadeusz Grygier (July 1962). Correc- 
tional workers function within limits of administrative and 
legal decisions. No matter how well backed by excellent 
academic training, professional independence is subject to 
interference by administrative and judicial authorities. 
Responsible for the custody and treatment of unwilling 
patients, correctional workers must reconcile the require- 
ments of rehabilitative therapy with those of security. 
Special training at all levels is necessary to accomplish 
this. 

Inservice training is provided in the Penitentiary Staff 
College in Kingston, several staff training schools in the 
provinces, staff institutes by the John Howard Society of 
Ontario, Metropolitan Police Staff Training College in 
Toronto, Royal Canadian Mounted Police Staff College, 
and other programs. Extension courses from the univer- 
sities assist in staff development. Schools of social work 
have correctional content at the University of British 
Columbia, University of Manitoba, and the University of 
Toronto. Correctional content in law schools is provided 
at the Osgoode Hall Law School, Queens University, and 
there are plans to introduce it at the University of To- 
ronto. A master’s degree program in corrections is offered 
at the University of Montreal. 

An interdisciplinary training system to teach psy- 
chologists, lawyers, social workers, psychiatrists, custodial 


personnel, and administrators in correctional concepts is — 


necessary to develop an effective correctional program. 

“Our Lawless Youth,” by Noel Mailloux (July 1962). While 
it may be popular to regard penal philosophy in terms of 
punishment, the ability of the offender to earn a living, 
and firm discipline to insure acquisition of basic social 
skills, behavioral scientists have found that this approach 
does not meet correctional needs. The slow uncovering of 
the pathological processes which compel delinquents to 
dissociate themselves from socially acceptable standards 
reveals a deeper pathology than can be ameliorated by 
structuring this firm and loving environment. 

The reluctance to accept a permanent job appears as 
one of the most deeply rooted symptomatic manifestations 
of delinquent pathology. The delinquent is living and 
acting under the spell of utter despair. Many recidivists 
with neurotic base are unable to make a “flight into health” 
to protect themselves from anxiety-provoking treatment 
which threatens them with a real change, and they become 
model prisoners only to return repeatedly after releases. 
This popular philosophy merely augments this pattern. 
Riots can be considered as collective symptomatic mani- 
festation of underlying serious pathology stimulated and 
rendered more acute by certain intramural living condi- 
tions, such as solitary confinement and sensory deprivation 
that provoke disorganization and deterioration. 

“Prisons and Their Products,” by A. M. Kirkpatrick (July 
1962), All previous methods of punishment had been the 
result of belief in punitive deterrence, but the successful 
prison administrator knows he does not deter. The prisoner 
may withdraw psychologically in isolation, he may co- 
operate with the administration at the risk of losing face, 
or he may identify with the inmate population as being 
the wisest solution. The norms and code of the prison 
Population result from the criminal and social background 
of the majority of those incarcerated. In stress situations 
found in prison life and with the association and inculca- 
tion of these values, regression and retreative behavior 


occurs. Escape through various methods, through hobbies, 
through learning, or through violence, are observed. Man- 
ipulation results in “easy time.” The inmate culture is 
compelling and binding, though not unitary. The primary 
problem is how restorative values can be developed in this 
regressive culture. 

Training of staff is necessarily aimed at generalized 
changing of inmate attitudes and the full use of parole as 
a reestablishment process. The prisoner has a choice as 
to whether he is going to be a “Square John” or go back 
to the criminal fringe manipulating his way through 
society. 

“A Design for Clinical Classification of Offenders,” by 
Gordon W. Russon (July 1962). A system of classification 
of offenders is presented with the focus on personality 
patterns in the realm of interpersonal social] functions. 
The general plan assesses attitude, degree of maturity in 
interpersonal relationships, and the adequacy of the indi- 
vidual socialization within the limits of any stage of 
maturity. Attitudes are differentiated as antisocial, asocial 
and nondelinquent. Interpersonal maturity is differentiated 
in five stages ranging from people, who are maladjusted 
to the point of almost total inadequacy, to people who are 
relatively self-sufficient and who make good candidates 
for casework and psychotherapy; and within each of 
these five stages are the initial, consolidating, and final 
phases. The four main patterns of adequacy of interaction 
are submissive; power-oriented, decompensating; power- 
oriented, overcompensating; and cooperative. The interpre- 
tations and implications for treatment in this classification 
are clear. For example, people in stages I and II are 
generally not amenable to traditional methods of casework 
and psychotherapy, while many stage IV and almost all 
stage V offenders are good treatment and probation 
risks. Decompensating people are prone to move into 
an interpersonal situation with a preformed pattern of 
operation aimed at maintaining a role of inadequacy. 
The system provides for identification of a number of 
distinct and clinically definable personality patterns to- 
gether with requirements for therapy, as well as some 
orientation toward research possibilities. ; 


“Training Through Service,” by F. MeN. Liesching (July 
1962). Haldon Camp is a satellite of Exeter Prison, en- 
tirely open, with short-termers with sentences no longer 
than a year, nestled in a state forest in beautiful sur- 
roundings. Holding 120 men, the average inmate serves 
only 3 or 4 months. The theme is “service to others.’”’ They 
make toys for children’s homes, chop logs or kindling 
sticks, and escort blind persons to concert halls. It is diffi- 
cult to know how many men are influenced or to what 
extent this attitude of giving and expecting nothing in 
return helps, but the personnel there are optimistic. 


AMERICAN JOURNAL OF CORRECTION 


Reviewed by REED COZART 


“Progress in New Mexico’s Penal System,” by Louis L. 
Chavez (March-April 1962). The chief clerk of the new 
penitentiary located near Santa Fe reviews the history of 
the State prison. New Mexico has no State correction 
department. The penitentiary is and always has been a 
separate institution. It was previously located in the heart 
of the Santa Fe business district. It was controlled by the 
politicians and had no organized work or treatment pro- 
gram. In recent years much progress has been made. A 
modern physical plant has been constructed outside the 
city and the old prison was razed. There is now a good 
work program, treatment facilities are provided, and all 
employees are chosen by the merit system. The institution 
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can now be numbered among the most modern of the 
country. 


“Canada’s Parole System,” by T. G. Street, Q.C. (March- 
April 1962). The author is chairman of Canada’s four- 
member National Parole Board set up in January 1959. 
This Board has jurisdiction over all offenders, except 
juveniles who have violated Canadian laws. There is only 
one criminal code in Canada and all serious offenses are 
federal. The Board has set up a policy that is based on 
modern concepts such as individualization of study and 
treatment, using the corrections approach rather than 
punitive action, to insure adequate release supervision, etc. 
The Board does not travel to the institution to interview 
the prisoners. This is done by regional representatives of 
the Board. 


“Decade of Changes in West Virginia,” by Joseph E. 
Hodgson (May-June 1962). The State Commissioner of 
Public Institutions points up progress and changes in 
the various camps, the penitentiary, the medium-security 
prison, the women’s prisons, and the juvenile training 
schools. He emphasizes the need for an organized correc- 
tional department that would have oversight of these insti- 
tutions rather than the present system of operating them 
as part of the State systems of hospitals, etc. Despite the 
lack of correctional orientation at the top, many of the 
institutions now have acceptable treatment facilities. Even 
the overcrowded and worn out penitentiary has been sub- 
jected to change and improvement with new buildings, an 
honor farm, and programs of education and training. 


“Highlights in the Development of Corrections in Penn- 
sylvania,” by Harry A. Snyder (July-August 1962). The 
author is director of the Education and Training Section 
of Pennsylvania’s Bureau of Correction. He reviews in 
sketch fashion the history of penology in Pennsylvania. He 
points out that some of the first penitentiaries were built 
in that State and asserts that many of our modern cor- 
rections concepts originated there. There was a long period 
of stagnancy, however, and new developments have only 
recently come about. The new Bureau of Corrections has 
diagnostic centers, modern institutions, mobile forestry 
camps, highly developed industrial programs, and a parole 
system that is integrated with the institutions. Emphasis 
is on education, training, and development of the inmates. 
There is a research and statistics program, an officer’s 
training school, and a division of inspection of county jails. 


AMERICAN JOURNAL 
OF ORTHOPSYCHIATRY 


Reviewed by CHARLES E. SMITH, M.D. 


“Fate of Behavior Disorders in Adolescence,” by Fred- 
erick J. Wertz, M.D. (April 1962). Dr. Wertz opens this 
paper with a discussion of several theories of behavior 
disorders in children. His review of the literature shows 
that these behavior disorders have generally been regarded 
as combinations of psychoneurotic and psychopathic con- 
ditions. Grouping these disorders in this way has tended 
to make differential diagnosis difficult. 

Dr. Wertz presents several cases from his own experi- 
ence to illustrate the development of behavior disorders in 
children. All of his cases showed mixed symptomatology 
during childhood and a tendency for the pathology to 
become more fixed at adolescence. Dr. Wertz’ findings 
suggest that improved techniques in the diagnosis of child- 
hood disorders would be helpful in effecting earlier treat- 
ment and in preventing some of the more fixed adverse 
behavior patterns which are seen in adolescence. 

“Intrapsychic and Environmental Factors in Running 
Away from Home,” by Randall M. Foster, M.D. (April 1962). 
In this interesting paper Dr. Foster presents a study of 
the sympton of running away from home in a large group 
of delinquent children. In comparing runaway and non- 
runaway delinquents, Dr. Foster found a history of parent- 
child separation to occur in the runaway subjects with a 
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much higher incidence than among the nonrunaway group, 
He also found considerably more family mobility in the 
runaway group. In almost all cases, the parents of run. 
away children in this study were found to exhibit rather 
marked and overt rejection of the child. In general, the 
author’s findings support the view that delinquent behavior 
is a function of disturbed parent-child relationships ang 
suggest that prevention will require improvements in the 
attitudes of parents toward these disturbed children, 


“School Refusal: A Comprehensive View of School Phobia 
and Other Failures of School Attendance,” by Jack H. Kahn, 
M.D. and Jean P. Nursten (July 1962). The authors of this 
informative paper present a review of the literature on 
breakdown in school attendance. They view compulsory 
school attendance as a framework in which the major part 
of the child’s behavioral life is enclosed and an area in 
which various types of symptoms of disturbance may he 
expressed. Although the incidence of the problem is not 
accurately known, child guidance clinics are seeing sub. 
stantial numbers of cases of school phobia. The authors 
suggest that_school refusal must be regarded as a sign 
of distress. Where the school refusal appears to be irra- 
tional, consideration must be given to the existence of some 
neurotic, character, or psychotic disorder. The authors 
suggest the need for joint research into the sociological 
factors which are involved in school 
phobia. 


THE BRITISH JOURNAL 
OF CRIMINOLOGY 


Reviewed by HARRY W. SCHLOETTER 


“Crime and Social Class in Denmark,” by Preben Wolf 
(July 1962). Mr. Wolf is a staff member of the prison 
department of the Danish Ministry of Justice, Prison De- 
partment and part-time researcher at the Sociological 
Institute of the University of Copenhagen. 

This study attempted to correlate crime and social class. 
For the purposes of the study, the definition of crime em- 
braced “all offences serious enough to be officially registered 
by the public authorities, particularly by the police.” All 
cases were registered with the Central Police Registry for 
Denmark, and those persons registered had been charged 
with an offence classified as a prosecution case or with a 
nonindictable offence of some importance. In addition, any 
offender receiving a warning from the police or in court, 
or who was held in custody, fined, or otherwise sentenced, 
was included. Small violations of a nondescript nature 
were not included in this report. An important point found 
in the study of all of the persons, including the above 
categories, was that the criminal frequency is greater in 
urban than in rural districts. The salient factor, however, 
is that as the scale of urbanization moved down, the re 
searchers got no considerable drop in percentages before 
they reached towns with less than 20,000 inhabitants, and 
there they found much the same pattern in both categories 
of offenders. 

The second major thesis in Mr. Wolf’s article deals with 
the frequency of crime and the social class structure. In 
this the researchers made nine stratifications according to 
prestige and occupations. Stratum number 1 was the upper 
upper stratum which included the social class of persons 
who might be members of the Danish Royal family. There 
are not more than a few hundred persons within this 
group. The second, the middle upper stratum, are persons 
such as prime ministers, ambassadors, bishops, and the 
administrative heads of ministries. Only the top leaders 
in any major field appear to belong in this category. The 
author continues throughout the nine strata going through 
number 9 which is the lower lower stratum, and he in 
dicates as follows: “This is a stratum where the circum- 
stances in one way or other imply a social stigma, eg. 
prostitutes, tramps, and more permanent recipients of 
public assistance, especially if the public support is sup- 
plied under conditions implying loss of freedom.” 
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REVIEWS OF PROFESSIONAL PERIODICALS 


Throughout his study, Mr. Wolf has attempted to cor- 
relate the social status of offenders and the frequency of 
registered offenders. In the study in present-day Denmark, 
the researchers found a bias against the lower social strata 
with regard to the rate of registered offenders, the number 
of registered offences per person, and the severity of 
penalties applied. This fact held true for both rural and 
urban districts. 

“Some Positive Aspects of Delinquent Behavior,” by W. 
H. Allchin (July 1962). Dr. Allchin is assistant psychiatrist 
at the Portman Clinic and Middlesex Hospital, London, 
and visiting psychiatrist for the London County Council. 

In his paper Dr. Allchin points out the view of the psy- 
chiatrist is that there are some positive aspects which are 
found in delinquent behavior. He elaborates on the idea 
that some forms of acting out and delinquent behavior may 
be forms of communication. The elaboration comes in the 
very nature that this acting out takes and that these anti- 
social tendencies on the part of the delinquent may have 
some positive significance. This behavior may be a form of 
communication in endeavoring to elicit a response from 
the environment. The entire article further describes vari- 
ous analytic approaches which might be used to identify 
these positive aspects. The author feels that through study 
and research, the therapist can point to “social, political 
and even economic measures which, by altering society, 
can transform delinquency from being a social nuisance 
or menace into a positive stimulus towards reform and 
health.” 


POPULAR MAGAZINE ARTICLES 
OF SPECIAL INTEREST 


Reviewed by WILLIAM C. NAU 


“The Dedicated of New York,” by Maya Pines (The New 
York Times Magazine, June 17, 1962). The writer cites 
four dedicated New Yorkers who are making a contribu- 
tion to the alleviation of tensions and other disruptive 
forces in the lives of young people in a large city. A parole 
supervisor runs a program called “concentrated super- 
vision and surveillance” for parolees between the ages of 
16 and 21 and has developed helpful resources in employ- 
ment agencies, mental health clinics, private contributors, 
school officials, and vocational rehabilitation counselors. 

A worker with the Association for Homemaker Service 
is conducting a unique program which provides home serv- 
ices for families in critical situations where the absence 
of a mother or a parent’s disabling illness might necessi- 
tate placement of the children. f 

A Baptist minister on the Lower East Side has perhaps 
the most challenging situation as he provides a summer 
program for youngsters who are inclined to join neigh- 
borhood gangs and become involved in teenage conflicts. 
Although primarily a pastor, he has encouraged remedial 
reading, health, and safety programs, and his church 
sponsors athletics, movies, dances, and other activities 
touching the lives of around two thousand persons. — 

A guidance counselor at a junior high school directs 
the Higher Horizons Program designed to discover and 
develop potential talent among school children as well 
as to bring them new cultural opportunities. This is a 
voluntary program that recruits housewives and business 
executives to engage in discussions with school children 
about books, English, and a variety of topics. Children are 
encouraged to prepare for college. 

The writer points out that these four persons are per- 
forming services which help prevent the spread of crime, 
drug addiction, and a feeling of hopelessness in a complex 
metropolitan center. 


“Why Did They Steal?,” by Glenn White (Ladies’ Home 
Journal, July-August 1962). This is the camouflaged account 
of the multiple-theft activities of a group of youngsters 
tom a community populated by reputable, high-income 
families. Parents, neighbors, newspaper people, and local 
officials all were shocked when the crimes were disclosed 


57 


and all sought to pinpoint some motivation for such out- 
of-character criminal conduct. 

Perhaps overindulgence, lack of close supervision, and 
the weakening of moral, ethical, and spiritual values were 
the most reasonable contributing factors but any specula- 
tion as to causes must be considered oversimplification 
since others were able to say no when tempted and could 
resist the abuse of being called “chicken” and “yellow” as 
they refused to become a part of the secret ring. 

It was recommended that a Youth Resource Board, 
composed of a rabbi or minister, a psychiatrist, a social 
worker, a psychologist, and a lawyer, be made available 
to any family in the community having youth problems. 
The author believes that such a board might be helpful 
but that the principles of honesty must be instilled in 
children while they are growing up and the training 
should be augmented by the school and the church. 


“Bail: Justice for Far From All,” by Gertrude Samuels, 
(The New York Times Magazine, August 19, 1962). The re- 
action of a philanthropist to the disturbing news of boys 
being detained for months without trial because of in- 
ability to post bond resulted in the creation of an organi- 
zation called the Vera Foundation. Its main purpose is to 
study criminal procedures as they affect equal justice for 
the poor and their first undertaking has been the Man- 
hattan Bail Project. The Vera Foundation has had the 
support of city and court officials in trying to determine 
whether more offenders can be released without bail if a 
background investigation is made and presented in time 
to the judge. Interviewers and investigators are employed 
on the project. Although the experiment is relatively new, 
results have been encouraging and in most cases judges 
are following the Foundation’s recommendations. Prose- 
cutors are going along with about 75 percent of the recom- 
mendations. 

“My Life With Juvenile Gangs,” by Vincent Riccio as told 
to Bill Slocum, (The Saturday Evening Post, September 15, 
1962). This is the story of a former New York City Youth 
Board worker and his 5-year association with a gang of 
teenagers in a Brooklyn slum area. He relinquished the job 
because he was spending more time with his problem chil- 
dren than his own family. On the basis of his Youth Board 
experiences he concluded that social workers cannot help 
these “social pariahs” who are striving in an antisocial 
way to be recognized, appreciated, and even loved. He 
discounts the effectiveness of the clergy, believing that 
they do not get through to the gang members. And he 
writes off the police as a correctional agency, stating that 
they cannot and do not help the boys. 

The only constructive force cited in this frustrating and 
baffling program of salvaging kid gangsters is the whole- 
some influence of a “good” girl. The typical gang youth 
wants to meet a nice girl, get married, and rear a family. 
Despite all the antisocial and amoral characteristics of 


most of these boys, they have respect for the girls they 
plan to marry. 


SOCIAL CASEWORK 


Reviewed by EDWIN B. ZEIGLER 


“Ego Deficiency in Delinquents,’ by Hyman Grossbard 
(April 1962). Mr. Grossbard, associate professor at the 
New York School of Social Work, and consultant at Chil- 
dren’s Village, Dobbs Ferry, N. » a theorizes that faulty 
ego development rather than weak or spotty super-ego 
functioning forms the “nuclear problem of the delinquent,” 
and that inefficient ego mechanisms cause the delinquent 
to deal with reality stresses in an unacceptable manner. 

The author identifies five inefficient ego mechanisms 
frequently encountered in delinquents: control of impulses, 
concept of time, impairment of perception, selectivity of 
perception, and meaning of language. In each of these ego 
mechanisms he describes the dynamic psychological activi- 
ties which occur and the behavioral manifestations which 
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each produces. He notes a striking similarity between the 
undeveloped ego of the child and the faulty ego of the 
delinquent, and observes that differential is made on the 
basis of the deliquent’s lengthy history of experience. 

Clinical considerations for treatment are offered with 
emphasis on the distinctions between therapeutic technique 
required in treating delinquents, and technique required 
in the treatment of the neurotic. The author concludes the 
article with an elaboration of the stages of development in 
treatment. 

Whether we be “in” or “out” of agreement with Mr. 
Grossbard’s basic theoretical premise, the article is 
thought-provoking and merits attention for the vivid de- 
scription of delinquent dynamics and behavioral processes 
drawn from the author’s experience in the field. 


CRIME AND DELINQUENCY 
Reviewed by JOHN A. SPRAGUE 


“The Federal Attack on Organized Crime,” by Edwyn 
Silberling (October 1962). The author, who is chief of the 
Organized Crime and Racketeering Section of the U.S. 
Department of Justice, states that organized crime is 
a threat to our democracy in that it saps the citizen’s 
faith in our form of government. Gambling is the most 
extensive of the illegal operations. Others are narcotic 
traffic, illicit liquor, labor racketeering, loan-sharking, 
and prostitution. Organized crime relies on the threat of 
violence to impose its control over an enterprise. It also 
relies on protection from prosecution, with this being 
achieved by payoffs to police and public officials. 

It is known there are regional criminal organizations 
within the country. Leaders of these dictate who shall en- 
gage in a given illegal activity and, in exchange for these 
administrative duties, received “cuts” from the activity’s 
profit. To combat this organized crime the federal govern- 
ment has two methods of attack. One is to “dry up” the 
criminal organization by arrests of lower level operators 
such as narcotic importers, still operators, etc. The other 
is to find the leaders and learn their operating methods. 
These methods can expectedly be in violation of federal 
regulations and tax laws. 

An intelligence unit has been set up within the Organ- 
ized Crime and Racketeering Section of the Department 
of Justice. This is a clearing house for all information on 
major racketeers. Some 25 federal, state, and private 
sources supply information on thousands of racketeers. 
This information is channeled to the agency best equipped 
to make effective use of it. 

The new laws passed by Congress are helpful. It is now 
a felony to distribute interstate any proceeds gained un- 
lawfully. It is also a felony to transmit bets by interstate 
wire or to transport wagering paraphernalia interstate. 
This has closed down the majority of the race wire services 
and decreased gambling activities in areas throughout the 


country. Significant cases have been made, one involving 
lay-off betters in seven states and another involving ay 
international structure for wholesaling narcotics. The ay. 
thor concludes: “We have begun the fight anew and we 
intend to destroy these organizations and their leaders,” 

“The Gambling Business: An American Paradox,” by 
Herbert A. Bloch (October 1962). Professor Bloch of the 
Department of Sociology and Anthropology at Brooklyn 
College states that within our historic culture there has 
never been a clear conception of the immorality of gam. 
bling. Indeed, he asserts, It appears likely that our cultural 
system has characteristics which encourage gambling 
The distinction between stock market speculation and the 
cultivation of gambling interest is one of degree, yet 
one is approved and the other condemned. While our 
society places a premium on conformity, there is at the 
same time a pressure to experiment toward a growing 
social economy. 

Members of the lower socioeconomic class often fee] 
there is neither opportunity nor incentive for advance. 
ment, the author points out. Here is fertile soil for 
numbers and policy games. For example, an East Harlem 
operation raided by New York City police was reported to 
have handled 500,000 bets a day. 

It is pointed out that games of chance are found in 
the play of children and that card playing is part of 
the growing-up process within the middle classes. Learn. 
ing to gamble is commonplace. One authority estimates 
112,000,000 persons participate annually in some form of 
gambling. 

Attempts to control gambling have shown a cyclical 
pattern. First there appears flagrant abuses of public 
tolerance which bring on broad and strict controls. These 
latter, in time, lead to a public tolerance of syndicated 
underworld control along with corruption of officials. To 
remedy this controls are made more feasible and this 
relaxation brings on the abuses which started the cycle. 

The article concludes with an observation that Great 
Britain’s approach might be more rational. The British 
permit such activities as off-track wagers and a state 
operated pool on soccer games. They find that under 
governmental controls this gambling is innocuous. 

“Sentencing the Racketeer,” by Milton G. Rector (Octo- 
ber 1962). The author, who is director of the National 
Council on Crime and Delinquency, points to the racketeer 
and organized criminals as a great threat to our society. 
Because these individuals are so dangerous the courts, 
in sentencing them, should seek to incarcerate them to 
terms commensurate with their threat. The National 
Council on Crime and Delinquency has developed a Model 
Sentencing Act. This provides that the court may remove 
dangerous individuals from the community in accordance 
with the threat they pose rather than the particular offense 
that brings them to court. The Model Sentencing Act 
states a court may sentence a dangerous offender (racket 
eer) up to 30 years if a presentence investigation shows 4 
pattern of continuing criminal activity in concert with 
others. Such a sentence would separate the racketeers 
from the syndicate or compel that the syndicate carry 
him for a prolonged period as a profit sharing member. 


Nothing is of more importance for the public weal, than 
to form and train up youth in wisdom and virtue. Wise 
and good men are, in my opinion, the strength of a state 


far more than riches or arms. 


—BENJAMIN FRANKLIN 


| 
| 
} 
t 
il 
le 
ti 
; 
W 
b 
sl 
h 
W 
H 
ce 
W 
ie 
in 
J 
in 
co 
th 
ag 
on 
is 
co 
an 
WI 
no 
ea 
Pe 
in 
fe 
pr 
ha 
Se 
in 
cr 
be 
ey 


Your Bookshelf on Review 


Research Needs in Criminology 


In Search of Criminology. By Leon Radzinowicz. 
Cambridge, Mass.: Harvard University Press, 
1962. Pp. 244. $4.75. 


It is always helpful to see ourselves through the eyes of 
an intelligent foreigner. The outsider is able to focus on 
our problems and those of other countries with a certain 
degree of objectivity. This is true for Leon Radzinowicz, 
currently director of the Institute of Criminology at the 
University of Cambridge in England. Although his book 
is based on a recent criminological tour of Western 
Europe and the United States, it benefits from 25 years 
of tracing the development of criminological _ thought 
and penal practice in these areas. The first six chap- 
ters (113 pages) are devoted to Italy, Austria, Western 
Germany, France, Belgium, and Holland; the next chapter 
(53 pages) concerns the United States; and the final 
one (15 pages), after a brief discussion of England, 
outlines what he feels are the conditions needed for 
achievement in criminology. 

Italy, where Radzinowicz wrote his doctoral disserta- 
tion under Enrico Ferri more than 30 years ago, pioneered 
in criminology. The work of Lombroso, Ferri, and Otto- 
lenghi attracted worldwide attention but practical implica- 
tions of their work were not accepted in Italy itself. The 
paralyzing factor in this Italian school of criminology 
was the idea that criminal responsibility should be given 
no place in the criminal code. 

The nature of the research which was conducted at the 
Institute of Criminal Science in Graz, Austria, is suggested 
by the glass case in front of the director’s desk. It was 
seen by this reviewer in 1933. It contained a normal human 
skeleton. Adolf Lenz wanted to have continually before 


- him this normal skeleton so as to be able to note any 


physical deviation presented by the specific criminal he 
was studying. 

In two German law schools—those at Freiburg and at 
Hamburg—criminology is included in the curriculum. Ex- 
cept at New York University under the influence of Paul 
W. Tappan, this has not happened in any American 
law school. The Institute of Foreign and International 
Criminal Law at the University of Freiburg has built 
up an “exhaustive” collection of foreign books and period- 
icals. Judge Wolf Middendorff found this library helpful 
in preparing his worldwide report on New Forms of 
Juvenile Delinquency for the 1960 United Nations Congress 
in London. 

Gabriel Tarde and Emile Durkheim made distinguished 
contributions to criminology in France. By the turn of 
the century French criminal science was in its golden 
age. Since then progress has not been impressive. 

Belgium had its pioneer work in classification of pris- 
oners under the leadership of Louis Vervaeck. Holland 
is now experimenting with constructive use of a prisoner 
community in Utrecht. View: 

Although our Journal of Criminal Law, Criminology 
and Police Science was founded in 1910 and Parmelee 
wrote the first comprehensive American textbook in crimi- 
nology in 1919, the United States was best known in the 
early 20th century for its practical experiments: The 
Pennsylvania system of prison management, the indeter- 
minate sentence, probation and the juvenile court. As in 
England where Approved Schools for juveniles, Borstal 
institutions for young adults, and hostels for adult of- 
fenders who work outside during the day were also 
practical measures, criminal reform in the United States 
has not in the past been a product of criminological re- 
search, 

_ Between the two world wars our criminology entered 
into its “germinal phase.” During this period “American 
criminology displayed, as it still does, a strong sociological 
bent.” Probably two hundred articles were published 
every year. At least one-third of the published material 


served no useful purpose in advancing criminological 
knowledge, another third is of doubtful value, “the re- 
mainder calls for gratitude.” 

Some of the “major lines of research” in the United 
States emphasized by Radzinowicz are: The Model Penal 
Code of the American Law Institute; the studies of Kan- 
sas, Wisconsin, and Michigan by the American Bar Foun- 
dation; analyses of the prison community and various 
prediction studies; and finally evaluation of efforts de- 
signed to prevent or reduce crime such as the Chicago 
Area Project. 

“Criminology was born in Europe, but in Europe the 
original impetus of criminological research seems later 
to have been lost,” he writes. “A thorough knowledge and 
constant review of American methods and results is 
today essential to those seeking to advance criminology 
in any part of the world.” One encouraging development 
in England, however, is the establishment of a government 
research unit in the Home Office. 

The most challenging of the 11 conditions for achieve- 
ment in criminology listed by the author in the final pages 
of his book are: (1) “In the present state of knowledge 
the very attempt to elucidate the causes of crime would 
be better put aside”; (2) “except in very rare instances 
indeed, an inquiry embracing several disciplines . . . may 
well carry the seeds of its own failure’; and (3) “a 
prominent place (in criminological research) should be 
given to descriptive, analytical accounts of ... all the 
matters which come within the orbit of penal policy and 
penology.” 


University of Washington NorMAN S. HAYNER 


Toward Precision in American Criminal Line 


Crime and the American Penal System (Special 
issue of The Annals of the American Academy 
of Political and Social Science, Volume 339). 
Philadelphia, January 1962. Pp. 249. $2.00. 


Several years ago, M. Marc Ancel, justice of the Su- 
preme Court of France and secretary-general of the 
Institute of Comparative Law of the University of Paris, 
undertook to bring together in systematic form the penal 
codes of several European countries whose forms of 
historic jurisprudence bore some similarity and, in sep- 
arate projects, the penal codes implicit in Anglo-American 
law. The first volume, dealing with systematic elements 
found in several related European codes, appeared in 
1956 under the distinguished editorship of M. Ancel. The 
second volume, dealing with the British penal system, 
appeared in 1959 under the direction of Professor Leon 
Radzinowicz of Cambridge University, released under the 
title, Introduction au Droit Criminel de l’Angleterre. 
This is the third and concluding volume of the series, 
dealing with American penal law, and prepared through 
the auspices of The Annals under the editorship of Louis 
B. Schwartz, professor of criminal law and administration 
at the University of Pennsylvania Law School. It is a 
fitting successor to the impressive preceding volumes of 
the series. Indeed, it presents such a provocative intro- 
ductory summary to the diversified elements of American 
penal codes that one would hope that Professor Schwartz 
could be persuaded to develop in more complete form the 
several interesting leads which this publication provides. 
On the other hand, as the editor and the several contrib- 
utors amply convey, the recently completed Model Penal 
Code of the American Law Institute, to which the con- 
tributors to this special issue have given their labor and 
talent, should provide a more complete statement of the 
objectives and views which the several contributed articles 
set forth. 

In an incisive introductory article devoted to the 
spirit and technique of the American penal system, the 
editor; Professor Schwartz, presents in lucid style the 
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reasons which have traditionally militated against the 
development of a coherent penal system in the United 
States. While setting forth such historical and institutional 
obstacles, it is noteworthy, nonetheless, that there are 
basic, system-building elements emanating from the com- 
mon law which have pervaded our formulations and 
conceptions of the criminal law. One is left with the 
impression that while codification of the diversified juris- 
dictional differences which exist on the American scene 
may be difficult and even, perhaps, undesirable, the fact 
remains that the underlying spirit and value-content of the 
criminal law is much the same in the majority of our 
jurisdictions. 

Thus, Professor Schwartz is quite correct in stating 
unequivocally that we can speak only loosely of an Ameri- 
can penal system. What we have instead, obviously, is 
a series of different penal systems related by a common 
framework of juridical and institutional values. Fifty 
states, as Professor Schwartz puts it, can exercise vir- 
tually complete independence in their institutionalized 
conceptions and formulations of the criminal law. The 
powerful inseminating forces which have affected our 
criminological legal patterns are the English common 
law, the Puritan standards of the 17th century, and the 
American frontier. Indeed, it is interesting to note the 
way in which the other contributors to this volume have 
likewise stressed the significance of the frontier in creat- 
ing in our courts an element not found in other cultures, 
viz., lay-participation and even occasional domination of 
the courts. As a result, says the editor, the American 
penal system “tends to be anarchic, complicated, naively 
moralistic, and lay-determined, but it is, at the same time, 
experimental, creative, and progressively more merciful.” 

The contributors to this volume look to the newly formu- 
lated Model Penal Code of the American Law Institute 
as a means of providing some system and precision in 
the criminal law and less dependence upon the case-by- 
case and often inconsistent dependence upon the common 
law. While standing in considerable admiration for the 
monumental labor and frequently insightful interpreta- 
tion performed by the formulators of the Model Code, this 
reviewer does not entirely share Professor Schwartz’ 
attitude concerning the apparent desirability of ending 
the dependence, as he puts it, upon the common law. 

The contributed articles in this special issue are divided 
into three sections, dealing with criminal conduct, law 
enforcement and administration of justice, and sentencing 
and treatment. Thorsten Sellin, in addition, has contri- 
buted an introductory article on current trends of crime 
and delinquency in the United States while illustrating, 
at the same time, the character of the problems we pereni- 
ally face in determining the indices of crime. Professor 
Wechsler’s article on culpability and crime, dealing with 
the difficult and subtle issues of mens rea as developed in 
the Model Code, is a veritable tour de force. In a brilliant 
exposition, he indicates the character of the thinking which 
motivated the formulators of the Model Penal Code to 
reappraise and redefine those states and conditions of 
mind which modify and diminish responsibility in the 
performance of acts regarded as criminal. Of particular 
interest to the readers of FEDERAL PROBATION will be 
his succinct analysis of the M’Naghten and recent Durham 
rules concerning mental impairment and the recommenda- 
tions of the Model Code that responsibility for criminal 
action is contingent upon the presence of mental disease 
or defect which substantially affects the capacity for 
discriminatory action. It is instructive to note that this 
a has already been enacted by Vermont and 

inois. 

Other articles, by an equally distinguished group of 
contributors, deal with offenses of violence (by Rex A. 
Collings, Jr.), offenses against property (by Francis A. 
Allen), and offenses against the state (by Herbert L. 
Packer), which appears particularly timely at the pre- 
sent juncture. The discussion of major judicial areas 
including police authority and trial procedures, while 
uncovering nothing essentially novel, a insightful 
summaries of significant segments of law enforcement 
and judicial procedures, prepared by Professors Donnelly, 
Miller, Remington, and Knowlton. In the concluding sec- 
tion, dealing with sentencing and treatment of offenders, 
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rapprochment between social science insights and ] 
developmennt, while Paul Tappan and Ivan Nicolle 
scribe current procedures in the handling of delinquents, 
While The Annals is well-known for the fine specia} 
issues on significant social problems and specific aspects 
of the social sciences it has produced in the past, this 
issue will stand for some time as a particularly out. 
standing contribution to our understanding of a vita] 
area of our public life. 
Brooklyn, N. Y. 


James Bennett gives a heartening view of the ne 


HERBERT A. BLOCH 


New Directions in Delinquency Treatment 


Trends in Juvenile Delinquency. By T. C. N, 
Gibbens. World Health Organization. New York: 
Columbia University Press, 1961. Pp. 56. 60 cents, 


As a followup on Lucien Bovet’s 1951 report for the 
World Health Organization on the “Psychiatric Aspects 
of Delinquency,’ Dr. Gibbens has assembled in an ad- 
mirable but deceivably compact manner recent findin; 
of psychologists and psychiatrists with respect to 
treatment and prevention of delinquency. His report is 
based on reading and firsthand observations in the Scan. 
dinavian countries, Austria, Poland, the Federal Republic 
of Germany, Israel, and Lebanon. 

In an introductory, 4-page section on the interpreta. 
tion of statistics, Gibbens reiterates what one would 
assume the sophisticated criminologist must long ago have 
realized, i.e., that increase or decrease in official figures 
does not refiect actual changes in incidence, but “changes 


in the method of detection, arrest, and charging by the | 


police; changes in the law, changes in the action of the 
court and changes due to the effect of the statistics them- 
selves.” Because these changes do not occur simultaneously 
and universally, researchers must proceed “at their own 
risk” in inter- as well as intracomparisons of incidence, 


preventive measures, or treatment. The establishment of | 


institutes or departments of criminology, such as in Cam- 
bridge, Copenhagen, Stockholm, and Jerusalem, are an 
encouraging development for the study of the readily 
available statistics and for cooperation of members of 
different disciplines concerned with providing more light 
on ideology and treatment. 

As a psychiatrist, Gibbens holds that the problems of 
delinquency “arise, according to clinical erience, in 
much the same way today as yesterday,” i.e., from serious 
deprivation and major disorders of family life. Never- 
theless, he notes with approval that the erstwhile struggle 
between the proponents of sociological and psychological 
factors as prime movers has been resolved by a “period 
of peaceful coexistence and cooperation.” 

New directions are being staked out also in alerti 
police, physicians, teachers, and social workers, as 
as clergymen, not only that they may recognize emotional 
factors but also to be able to work with each other. 

Two new directions in prevention are: (1) The ap 
plication of the public health aspects of psychiatry to 
whole or subcommunities; and (2) the more concentrated 
study of the physiological and biological basis of the 
individual patient’s disorder, in line with Bovet’s de 
finition of delinquency as a “bio-psycho-social” phenome 
non. Gibbens agrees with Karp that both physical an 
mental ill health can be regarded as “a break-down in 
balance between the stresses imposed and the individual's 
capacity to resist or adapt to the stresses.” An unintended 
and unfortunate consequence of some of the measures 
designed to alleviate poverty, illiteracy and ill health is 
the aggressive reaction of some parents toward their 
children who do not live up to the standards for which 
their past experience has not prepared them. Yet 
Gibbens says, “Stress in itself is not bad, on the contrary 
it is unquestionably involved in the pursuit of values anf 
progress.” 

Gibbens sees an important role for the psychiatrist 
in the conscious planning, as in Amsterdam, for rehousitg 
families from depressed areas and, in underdevelopel 
countries, in establishing the importance of mental health 
principles at the earliest stages of the development d 
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educational and social services as well as industrial and 
In discussing treatment Gibbens notes that high delin- 
quency rates in some communities undoubtedly include 
many delinquents who are not seriously disturbed and 
who should, therefore, be subject to differential treatment. 
Among the unanswered questions are: Is the apparent 
increase in the proportion of delinquents with serious 
mental disturbance who are brought to the attention of 
sychiatrists due to the improvement of selection or 
Petter medical experience? Or perhaps, as Gibbens says, 
adults in most communities which have been attempting 
to deal with the problem as well as those who are antici- 
ating it, view it “with more alarm than they used to.” 
He suggests further that the older generation “for eco- 
nomic and other reasons are less able to retain their 
pressure on the younger,” and in consequence, “adults are 
increasingly threatened by the more compiete training of 
outh.” 
R Some causal hypotheses which have been disproven by 
more intensive and cross-cultural studies are the positive 
association of delinquency with low intelligence, working 
mothers, broken homes, increased earnings of youth, 
war, and acts of violence on television. Doubt has been 
cast on the traumatic effects of early maternal depriva- 
tion (Bowlby). More study is called for of the effects of 
earlier physical maturation and lengthening period of 
psychological and economic dependence of today’s youth. 

r. Gibbens doubts whether the elimination of delin- 
quency, even if possible, is really desirable. This reviewer 
shares his view that gs posed appears to be a disorder 
with a comparatively good prognosis in comparison with 
—— and may, therefore, represent a vital safety 
valve. 

Unfortunately, the prescribed limits of this review make 
it difficult to do justice to the wealth of material which 
this tightly written report provides. 


Adelphi College SopHia M. ROBISON 


University Programs in Social Work Training 
and Corrections 


A Survey of Training and Research in Juvenile 
Delinquency in Western United States. By William 
T. Adams. Boulder, Colorado: Western Inter- 
state Commission for Higher Education, 1962. 


Pp. 31. 


A Study of Curriculum Content of Juvenile 
Delinquency Courses. By William T. Adams. 
Boulder, Colorado: Western Interstate Commis- 
sion for Higher Education, 1962. Pp. 31. 


The Juvenile Delinquency Project of the Western Inter- 
state Commission for Higher Education has surveyed 
training, research, and curricula in juvenile delinquency in 
the Western region, including Alaska, Arizona, California, 
Colorado, Hawaii, Idaho, Montana, Nevada, New Mexico, 
Oregon, Utah, Washington, and Wyoming. Because of 
the large number of local university and state college 
programs in social work and corrections in California, 
there appears to be no shortage of county probation agents 
there. In all other states, however, juvenile probation 
services are considered to be inadequate, with too large 
caseloads, and untrained agents. There is disagreement 
as to whether the training should come from social 
work or from sociology and ype aa but most agree 
that university training is essential. Seven graduate 
schools of social work are located in the West, three of 
which include correctional programs. Some judges con- 
tinue to request ‘“‘seasoned, experienced” personnel rather 
than “visionary, impractical college graduates,” but these 
are in the minority. 

Theme analysis of course content shows a heavy con- 
centration on causation and treatment, with some empha- 
is on the social structure of institutional systems. While 
the majority of professors teaching juvenile delinquency 
are from sociology, an interdiscivlinary approach to 
curriculum development was given unqualified support 


by everyone. Dr. Sidney Smith of Arizona State Univer- 
sity at Tempe stated the concensus succinctly when he 
indicated that a background in sociological theory, together 
with social work techniques, plus an ae of 
ersonality dynamics would be most useful in the field. 
he majority of professors viewed their courses as bein 
useful in various ways as preprofessional background, 
general understanding, or in developing practical skills 
and techniques. 

Research appears to be centered at a few universities. 
The Youth Studies Center at the University of Southern 
California is probably the most active and extensive 
program in the West, with the Provo Experiment in De- 
linquency Rehabilitation at Provo, Utah, receiving con- 
siderable attention. The problems of delinquency on the 
ranges and grasslands of Wyoming being vastly different 
from those of the gangs in Los Angeles makes regional 
cooperation and research difficult and widespread, but 
necessary. 

The myth that universities are often remote from the 
practical realities of their subject areas demands reap- 
praisal. This survey found many professors with previous 
experience in the field of practice, as well as many cur- 
rently engaged in consulting, research, and leadership 
roles in juvenile delinquency agencies. 

Regular degree programs differ considerably from short- 
term institutes and work-study programs. While these 
institutes can make the participants aware of problems 
and techniques, it is difficult to provide a broad theoretical 
background in any program shorter than a degree pro- 
gram. The utility of short conferences or institutes was 
considered to be questionable by this Commission for 
Higher Education. Materials often lose their value through 
condensation. Further, integration of materials and ap- 
proaches from many disciplines is too involved to be accom- 
plished on a short-term basis. 

These two mimeographed monographs combine to provide 
a concise survey of training, research, and curriculum 
content in juvenile delinquency in the Western United 
States. Concise and to the point, there is no wasted reading 
time. This type of approach would be informative in other 
regions, also. The anticipated follow-through in quality 
research and preparation for action programs will be 
interesting and profitable to observe. 

Florida State University VERNON Fox 

Tallahassee 


A British Police Officer Looks at 


Crime and the Criminal 


Common Sense About Crime and Punishment. 
By C. H. Rolph (C. P. Hewitt). New York: Mac- 
millan, 1961. Pp. 175. $2.95. 


This book is true to its title to an unusual degree. Not 
in 40 years of reading in this field has the reviewer found 
more common sense on problems of crime and punishment 
packed in the same amount of printed space. 

This might be a surprise to readers not acquainted 
with the several other enlightened books by the same 
author in the field of criminology. As a former chief 
inspector of the City of London Police, one might expect 
from him a stern, if not frenetic, exposition of the tenets of 
the “get tough” school of criminology and penology, pro- 
viding at best only a good technical account of the tradi- 
tional approach to the apprehension and conviction of 
criminals. As a matter of fact, while these topics are 
treated competently, the book is most outstanding for its 
humanitarian attitude toward the treatment and rehabili- 
tation of convicted criminals. 

For the intelligent beginner the book will render a 
double service: an introduction to a civilized view of the 
nature of crime and punishment, and an analysis of these 
topics in terms of British semantics, concepts, practices, 
and achievements. To the professional American criminolo- 
gist the book will be mainly valuable for its second con- 
tribution. As to general principles and practices, there is 
little in the book which will be new to him, although he 
will approve of most of it. 
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The book starts out to clarify the semantics of crimi- 
nology by some preliminary definitions. Mr. Rolph, in a 
rather indirect and implicit manner, appears to accept the 
doctrine of free-will, for he agrees that unless one does 
this there is no logical justification for punishment. But 
he rarely allows this nonscientific gesture to interfere with 
his realistic approach to the problems he discusses. 

Then follows a very astute discussion of what we know 
about the actual amount of crime committed at any time. 
Taking a recent official British estimate that larceny, 
breaking and entry, and receiving make up about 85 per- 
cent of all crimes committed in England, Rolph offers the 
realistic observation that it is doubtful if as much as 8.5 

ercent of the total number of larcenies, etc., ever get 
into the official crime records. “The great bulk of it goes 
unreported—in factories, workshops, offices and stores, in 
the home and school, in the disposal of goods in transit 
and goods let out on hire.” He calls proper attention to 
the manner in which ignorant and irresponsible newspaper 
and other publicity often gives a very false impression of 
the volume of crime and the trends therein. 

The author expresses a healthy and commendable scepti- 
cism in regard to the existence of specific and foolproof 
“causes” of crime. He prefers to deal with “influences that 
can be associated with crime” and are favorable to criminal 
behavior. Even here, he insists on a large number of 
“influences.” He does well to emphasize the fact that one 
generally overlooked “influence” making for criminality is 
putting far too many persons in prisons and there sub- 
jecting them to conditions which perpetuate their criminal 
behavior. One of the most important is “the social con- 
sequences of conviction” which Rolph treats with unusual 
thoroughness and realism. 

The analysis of the various kinds of crime is compre- 
hensive and at times amusing, as when pointing out that 
under British law burglary can only take place in a dwell- 
ing house and there only between 9 p.m. and 6 a.m. But 
more important than the humor is the realistic interpre- 
tation and explanation of the types of crime and the special 
problems that they present. The brief treatment of crime 
prevention does not deal with any broad social program 
of combating crime but is limited to suggestions about pre- 
venting specific crimes, many of which are encouraged by 
— negligence, ignorance or apathy of the victims them- 
selves. 

As might be expected of the author, one of the longest 
chapters deals with detection and prosecution. Perhaps the 
main impression to be gained is the incidental refutation 
of the usual American belief that there is a scrupulous 
regard for personal liberty, formal rules of procedure, 
technical training, and strict legal restraints in the ad- 
ministration of British criminal justice. 

While he is not an ardent abolitionist, it is obvious that 
Mr. Rolph has a very limited belief in the deterrent influ- 
ence of capital punishment, and he is especially caustic 
about the types of murder for which it can still be used 
in Britain. As he observes: “Common sense is barely on 
nodding terms with the law of murder.” While regarding 
corporal punishment as an anachronism, Rolph suggests 
that it should not be described “as bestial and disgusting.” 
It is very “natural, normal and human,” since “cruelty is 
a human appetite, never so voracious as when titillated 
by righteousness.” 

The chapters on imprisonment, probation, and aftercare 
are excellent. He agrees that reformation of inmates is 
rarely possible in the large traditional hoosegow prison. 
Rehabilitation requires smaller institutions, housing 
around 300 inmates and amply provided with recreational 
and educational facilities. Especially interesting is his 
account of the English experience with so-called “open- 
prisons,” of which there were 12 in 1958 with about 6,000 
inmates, frequently housed in a former army or air force 
camp. They have been regarded as successful by the in- 
mates, the administration, and the adjoining countryside. 

The desirability of productive work for prisoners and 
decent wages for it are stressed but he agrees that this 
will remain an idle dream until better methods are found 
of dealing with the opposition of trade unions and the 
competition of commercial concerns. Probation is a com- 
mendable procedure for solving the problem of sending too 
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many persons to prison, but it needs to be more adequately 
supported to be effective. 

The final chapter on the problems of the prisoner afte 
release is especially sensible, understanding, and constry. 
tive. It revolves about the all too true observation that 
“a prisoner’s real punishment begins when he is dis. 
charged,” and the best section is that on “the social ¢op. 
sequences of conviction,” chiefly its reaction on the 
personal, family, and professional life of those convicted 
of crime. Few authors have ever succeeded better in “put. 
ting in a nutshell” the grim problems of the dischargej 
convict. 

All in all, this is an enlightened, meaty, and constructive 
book. It will be most valuable to British readers, but any 
American reader, be he even a veteran and sophisticated 
criminologist, will get new insights and stimulating angle 
and suggestions from its perusal. 


Malibu, Calif. Harry ELMER BARNES 


Origins and Patterns of Organized Crime 


Organized Crime in America. By Gus Tyler, 
Ann Arbor: The University of Michigan Press, 
1962. Pp. 421. $7.50. 


Originally commissioned by the Fund for the Republic 
to study the impact of organized crime on our democratic 
institutions, the author has brought together in one volume 
significant writings on every phase of America’s organized 
underworld. The book is divided into seven parts: The 
extent of the underworld, the matrix of organized crime, 
the forerunner of the syndicate, the evolution of the syn- 
dicate, the anatomy of the underworld, the mafia, and the 
juvenile syndrome. Each part has an introductory essay 
in which Gus Tyler, a brilliant writer, expresses his views 
and conclusions. 

For centuries Americans have been contemptuous of 
law, often confusing democracy with anarchy, liberty with 
license, and the rights of criminals with the rights of 
society. In the last analysis, organized crime is a product 
and reflection of our national culture. 

Consistent with the commonplace tendency to oversim- 
plify, there has developed an erroneous belief that syn- 
dicated crime had its origin in Prohibition. Nothing could 
be further from the truth. Organized crime in America 
antedated the Noble Experiment by over a century, and 
has been undergoing an evolutionary process in this coun- 
try throughout this long period of time. Prohibition did 
contribute to a more efficient organization of the under 
world and tended to cloak some ruthless mobsters with 
respectability. 

In 1959 Robert F. Kennedy, who had served as counseé 
for the Senate Rackets Committee, warned that the situa 
tion is more critical today than ever before. In some com- 
munities in the United States, law enforcement is under 
the control of gangsters while there has been an infiltration 
of the underworld into the political ranks of cities and 
counties. Influential racketeers have also become leaders 
in some labor unions and have taken over legitimate 
businesses. 

No corner of American life—government, sports, com- 
merce, industry, labor, gambling, investment, or defense— 
is immune to underworld penetration. And the underworld 
has become an independent power, vying with other great 
classes and movements in America for wealth and inflv- 
ence in our culture. 

Criminals can rarely, if ever, become organized without 
the benefit of official alliances. Prior to the Civil War, 
gangs of the Bowery and Five Points were utilized to 
swing elections in New York City. Over a hundred years 
later one of the most powerful political figures in Nev 
York was the underworld leader Frank Costello. Crime-it- 
politics has always been an integral part of organize 
crime. And crime-in-politics is a direct challenge to the 
moral basis of liberalism; it is a direct challenge to the 
economic basis of liberalism; it is big business, with al 
the evils of monopoly and none of its advantages. 

In recent years many writers have treated organizl 
crime and the mafia as synonymous terms. This is a dat 
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gerous distortion of both the origin and nature of the 
underworld. Organized crime in America is not an import, 
says Tyler. “It is American, risen out of a native matrix 


' of lawlessness, different but not dissimilar from that of 


Sicily.” The underworld in the United States is composed 
of many ethnic groups. yd 

Organized Crime in America is the product of an ex- 
haustive examination of significant literature in the fie'd. 
The introductory essays to each of the seven parts of the 
yolume are unusually well written. It is an excellent book, 
one that will prove of interest to the general public and 
invaluable as required reading for co'lege and university 
courses dealing with this subject. It is highly recommended 
reading for officials engaged in law enforcement and the 
administration of justice. Such officials too often have 
ignored the problem of organized crime, or denied its 
existence, or approached it in an entirely unrealistic 
manner. 

The vast army which makes up organized crime in the 
United States received its training and was recruited, for 
the most part, from juvenile gangs. Youthful crime and 
juvenile gangs have long presented a serious problem in 
the United States. And the problem seems to be increasing 
rather than diminishing. The juvenile gang develops a 
culture within our culture. It is this culture that produces 


_ the gang leader of tomorrow. The author thus concludes 


that, “Organized crime, then, is not a thing of the past; 
nor is it a tamed beast for the present; it is a powerful, 
ever renewed social force with which America will have to 
contend for many years to come.” 


Chicago Crime Commission VIRGIL W. PETERSON 


Volunteer Counselors in Delinquency Prevention 


A Descriptive Study in the Use of Volunteers 
as Counselors. By Walter G. Rest, John P. Bald- 
win, and Kar! P. Zerfoss. Chicago: Youth Service 
Bureau, Department of Social Welfare, Church 
Federation of Greater Chicago, 1961. 


This descriptive study is not so much a true study as 
it is a factual and objective account of an agency’s attempt 
to involve volunteers in an area of direct service to 
vulnerable youth, generally considered to be the province 
of professionally trained social workers. The Youth Ser- 
vice Bureau of the Department of Social Welfare of the 
Church Federation of Greater Chicago is the agenc 
involved. Its stated purpose is the provision of casewor 
services, guidance, and counseling to adolescent boys and 
their parents. 

Originally known as the Boy’s Court Service, the 
agency had, since 1914, concerned itself with providing 
services to Protestant and Orthodox boys coming before 
the Boys Court Branch of the Municipal Court of Chi- 
cago. In 1936 the Department of Social Welfare of the 
Church Federation was formed, and the Boys’ Court 
Service became a part of it. During the first year, the 
first trained social worker was hired in the Boys’ Court 
Service and gradually, as more adequate financing became 
available, other professionally trained caseworkers were 
added to the staff. The agency continued to confine its 
program to the Boys’ Court, however, and referral of 
boys was accepted only from this source, and was limited 
to boys 17 through 21 years of age. 

In 1954 a reorganization of the agency program re- 
sulted in the establishment of the Federation’s Youth 
Service Bureau (in place of the old Boys’ Court Service). 
The new agency provided casework services to boys re- 
ferred from any source, including those not yet brought 
to the attention of the courts or the police. The age limits 
of the on eligible for service were altered to 12 to 21 
years and emphasis was placed upon providing help to 
boys before they became officially labeled delinquent. 

In 1957, at the request of the Committee on Family 
and Child Welfare of the Department of Social Welfare, 
the Youth Service Bureau moved into a counseling pro- 
gram with boys referred by the Family Court. In order 
to expand these services to handle a more significant 
number of the 3,500 Protestant or nonaffiliated boys 
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referred to the court in a given year, than would be 
possible with the limited professionally trained case- 
workers, the staff decided to experiment with the use of 
volunteers in the counseling capacity. Consequently, a pilot 
gg involving 19 volunteer counselors and as many 

ys, was instituted for 3 months. The success of this 
demonstration led to the development of a 3-year project 
designed “to determine how effectively lay counselors 
could work with boys in minor trouble on a preventative 
level.” This time, however, the project was based in pre- 
selected geographic boundaries, and referrals of boys 
living within these boundaries were accepted from any 
source. This report is a descriptive narrative of this 
3-year project. 

Written in easy-to-understand, nontechnical language 
the report is a concise and objective documentation of 
the step-by-step procedures utilized in the project develop- 
ment. As a consequence, it is suitable for wide distribution 
to any organization, agency, or community interested in 
extending limited direct services of a preventive nature 
to youth through the use of volunteers. 

The true value of this report to other agencies and 
communities, however, lies more in its documentation of 
basic ground rules for the use of volunteers in this capa- 
city, than it does in the actual explanation of the project 
itself. Divided into eight chapters and an appendix, the 
report covers the formulation of project goals and organi- 
zation, the recruiting and selection, and orientation of 
volunteer counselors, the determination of criteria for 
the screening and selection of project participants, the 
development of effective supervisory techniques, and the 
use of realistic criteria for evaluation. In each chapter 
an excellent job is done of relating principles and philo- 
sophies underlying the use of volunteers, to actual practice 
in that phase of the project. These underlying principles, 
as modified and clarified by an analysis of the project 
results, are further defined and substantiated in the 
chapter on conclusions and applications, and the case 
histories in the appendix. 

The findings of this project are especially timely now, 
as communities are particularly hard pressed to meet the 
demand for expanded services with only a limited number 
of professionally-trained personnel available. One of the 
areas of greatest need, of course, is in the provision of 
preventive services to increasing numbers of vulnerable 
youth. Frequently overlooked in many communities are 
their most abundant resources—the many talented and 
willing volunteer citizens who can effectively supplement 
and expand the services of limited professionals. 

This very fine report gives a timely and informative 
boost in the right direction. 


Cincinnati, Ohio Harry T. MARTIN 


Essays in Criminal Law 


Essays in Criminal Science. Edited by Gerhard 
O. W. Mueller. South Hackensack, N. J.: Fred 
B. Rothman and Co., 1961. Pp. 460. $10.00. 


This book has three formal claims to distinction: It is 
the first publication of the Comparative Criminal Law 
Project of New York University’s school of law; it 
celebrates the fiftieth publication anniversary of the 
Journal of Criminal Law, Criminology, and Police Science; 
and it honors Robert H. Gault, who as editor of the 
Journal for 50 years brought it to a high professional 
level before he retired in 1961. The editor of the volume, 
Gerhard O. W. Mueller, designates it as a festschrift, 
a volume to celebrate the festive occasion of high achieve- 
ment by Dr. Gault. The Journal, turned over to younger 
men, continues its high quality. This is indeed the time 
to celebrate professional accomplishment. 

The volume contains 17 essays written by 18 outstand- 
ing specialists in the field of criminology. They represent 
at least 11 different countries, classification being made 
difficult in some cases because of the diverse international 
activities of a number of writers. A large majority were 
trained in law or jurisprudence; only a few were trained 
in the sociological or psychological sciences. In this con- 
nection, it should be noted that in most countries outside 
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the United States criminologists are trained in law, 
whereas in the United States criminologists are funda- 
mentally sociologists, psychologists, or psychiatrists with 
a yapnen A in criminology. Law is a separate discipline. 
As a sociologist, the reviewer regrets the absence of any 
specifically sociological or psychological discussions of 
criminal behavior. In fact, in his Introduction, the editor 
notes that he discarded the title “Criminology” in favor of 
“Criminal Science” because “all too often the term Crimi- 
nology is misused to designate the specific bailiwick of the 
sociologist.” 

In view of the foregoing facts, it is not surprising that 
most of the essays deal with criminal law; very little is 
included on crime as human behavior. The volume will 
help American criminologists to round out their knowledge 
of criminal law, but will not bring to readers in the 
United States or abroad many of the findings of United 
States criminologists on crime as behavior. 

While it is not possible to discuss thoroughly the 17 
subjects treated in the book, the breadth of material may 
be indicated by brief mention of the diversity of topics, 
even within the four parts into which they are loosely 

rouped. Of interest is the introductory chapter by Manuel 

Opez-Rey in which he points out certain shortcomings 
and misconceptions of criminology; he includes a criticism 
of and protest against the present attempts at statistical 
prediction of delinquent and criminal behavior in specific 
individuals. Paul W. Tappan’s exposition, “Pre-Classical 
Penology,” traces the development of the main trends in 
law from the customs of primitive societies to the eight- 
eenth century and the emergence of modern systems of 
law. Hans von Hentig discusses reasons why criminals 
return to the scene of their crime, and Franco Ferracuti 
briefly points out the proper use of psychological testing. 

The final chapter in Part I, and the longest in the book, 
by Helen Silving on “ ‘Rule of Law’ in Criminal Justice,” 
is an intricate presentation of both the legal and admin- 
istrative implications and conflicts that arise when the 
trial is limited to proving guilt or innocence of a criminal 
act, but the sentencing is based on another set of evidence 
in the effort to achieve reformation of the criminal. Her 
position is that the entire legal procedure should be in 
accordance with a law of retribution, of so much punish- 
ment for a specific crime. Reformation should be carried 
out by administrative agencies. 

Part II groups together four chapters. Jerome Hall 
addresses himself to the problem of how to close the 
gap between “the discoveries of science and our knowledge 
of how to control human emotions and ambitions,” a 

roblem that he defines as in the realm of the legal pro- 

ession which must find rational, just, and peaceful ways 

to close the gap. He cites three approaches, the formal or 
logical, the ethical, and the functional. His discussion 
urges greater study of the actual functioning of law and 
points out the conflicts and compromises between the three 
aspects. Mueller discusses the principle of causation in 
criminal law, Johs. Andenaes the way in which ignorance 
of the law is handled in Scandinavian criminal law, and 
James E. Starrs deals with “The Regulatory Offense in 
Historical Perspective.” This chapter seems especially 
interesting to the reviewer since regulatory laws seem to 
be increasing. Regulatory offenses are defined as those 
where widespread public injury is or is thought to be in- 
volved; however, concrete damage and guilty intent are not 
necessarily present. Often the act is not universally re- 
garded as reprehensible. As an example, the author cites 
recent laws prohibiting the discard of refrigerators in 
which children might accidentally become locked and thus 
die from lack of oxygen. The historical background in 
English and American law is traced and a discussion given 
of the problems of defining such acts as crimes. 

In Part III four essays deal with special aspects of 
forensic medicine: modification of the M’Naghten Rule 
in certain Australian states, by Norval Morris; diminished 
responsibility due to mental abnormality as conceived 
in Great Britain, by J. Ll. J. Edwards; the distinction be- 
tween insane and sane automatism, by Glanville Williams; 
and methods of treatment of drug addiction, by Morris 
Ploscowe. 

The final section of the volume, Part IV, deals with legal 
reform in France, Germany, the Soviet Union, and Japan, 
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by Marc Ancel, Hans-Heinrich Jescheck, George Ging 
and George Mason, and Shigemitsu Dando respectively, 
Many other articles also discuss specific subjects in , 
number of different countries. The volume thus is 
international in scope. 


truely | 


This is not a popular book nor intended for the pra | 


titioner in penology or reform who may lack a thoro 
academic background and an interest in criminal lay, 
A certain amount of legal background knowledge is de 
sirable for true appreciation of this volume. 


Rockford College RUTH SHONLE CAVAN 


Essays in Forensic Psychology and Pyschiatry 
Criminal Psychology. Edited by Richard Y. 


Nice. New York: Philosophical Library, Ine, | 


1962. Pp. 284. $6.00. 


This book is largely a compilation of articles previously 
published in professional journals on the subject of crime, 
correction, and forensic psychology and psychiatry. The 
10 chapters in this book vary markedly in quality and 


value. While some of the contributors obviously have | 
something worthwhile to say, and say it well, others fal] | 


short on both counts. 


The Introduction, presumably written by the editor, | 


attempts to provide a “natural history of human behavior 
in psychoanalytic terms and concepts.” Some of the con 
cepts discussed would cause wide disagreement even 
among analysts, not to mention —o nonacceptance 
by others not analytically inclined. Edmund Bergler js 


quoted as saying “failure to reach the oedipal stage and) 


consequent fixation at the oral level, is at the root of 
criminal activity.” There is a later reference to Gregory 
Zilboorg, another psychoanalyst, who in discussing certain 
peculiarities of the criminal’s super-ego states, “Many 
criminals, as a result of this inner penance, kill themselves 


soon after the crime.” This latter occurrence, in the ex- | 


perience and reading of the reviewer, is relatively rare, 
and even then the particular dynamics involved do not 
piano very applicable to understanding criminals in 
general. 

Henry Davidson, in his chapter “The Psychiatrist’s 
Role in the Administration of Criminal Justice,” begins 
with the somewhat startling, if not ingenuous, statement, 
“The criminal is a deviate from the average, hence—in a 
broad sense—must have some sort of psychiatric abnor. 
mality.” Guttmacher, in his very informative and interest 
ing chapter, states as the opinion of some very experienced 
psychiatrists that about “80 percent of criminals are 
psychiatrically normal.” This all-too-common psychiatric 
disagreement reflects the regrettable lack of uniform cri- 
teria for judging mental dysfunctioning, and the failure 
to take into account the varying definitions of mental 
abnormality. This situation makes for confused con- 
munication, not -—_ among lawyers, but even among 
psychiatrists and others in mental health professions. 

eihofen, in a very illuminating and thought-provoking 
chapter, addresses himself to the problem of the defini 
tion, meaning, and implications of the term “mental 
illness,” in both its psychiatric and legal usage. He makes 
the very cogent point that in each legal situation where 
the person’s mental condition has a bearing, the insanity 
issue really has two parts: First, was the person met 
tally ill? This is essentially a psychiatric determination; 
second, if the person was mentally ill, was the illness such 
as to satisfy the legal criterion or test? This, of cours¢, 
is a legal determination. Failure to keep this elementary 
analysis in mind frequently causes much confusion in the 
courtroom. Weihofen explains that the legal “test” 
insanity really boils down to the policy question: “Grant 
ing that the defendant is more or less mentally abnormal, 
what should we do with him?” 

Eaton’s chapter on the treatment of offenders should 
be of general interest to probation and correctional per 
sonnel. The author, like most writers on the topic, talks 
about the need for proper selection of patients in view 


of the acute shortage of treatment staff. However, the 
question of how to make most effective use of the lim! 
treatment staff available is ignored. The practice of psych 
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therapy with a few inmates within the generally punitive 
and nontherapeutic atmosphere of the prison seems, to this 
reviewer, to be of questionable value. It would seem far 
more desirable to utilize such staff to a much greater 
degree for the orientation and training of “front line” 
correctional officers in treatment and rehabilitative prin- 
ciples and methods. This approach would lead to much- 
needed progress in the direction of developing a thera- 
eutic milieu within the institution; such a milieu could 
influence all inmates, not just a selected few. Unfortun- 
ately, such an approach generally meets with much re- 
sistance from prison administrators. 

As to the other chapters in the book: Nice discusses 
the history and background of the Durham rule in the 
District of Columbia and some related issues. Louisell’s 
chapter, “The Psychologist in Today’s Legal World,” 


' though somewhat dated, would be of interest to lawyers 


and psychologists. Meerlo treats the concept of justice as 
purely a psychological problem of human interrelations. 
Stephens writes on the important topic of the family in- 
fluence in the treatment of offenders; however, he fails 
to develop any significant points in his somewhat ram- 
bling presentation. Haines in his 8-page chapter, “The 
Future of Court Psychiatry,” manages to spend 7 full 
pages describing the past and present activities of a 
particular court clinic. 

On the whole this book was rather disappointing and 
does not do justice to the important and complex topic 
it sets out to cover. One cannot escape the conclusion 
that, with more time spent in preparation, adequate or- 
ganization of subtopics, and judicious selection of con- 
tributions, this book could have been improved considerably. 


Washington, D. C. SALEEM A. SHAH 


Selected Data on Crime Rates and 
Characteristics of Criminals 


Facts on Crimes and Criminals. By Walter A. 
Lunden. Ames, Iowa: The Art Press, Inc., 1961. 
Pp. 294. $6.00. 


Mr. Lunden published an earlier companion to this 
book under the title Statistics on Delinquents and Delin- 
quency. The second follows the general outline of the 
first book. Both volumes are useful references on delin- 
quency and crime. Their ease of use is somewhat restricted, 
however, in that both books are printed by means of 
reduced standard-type photo offset, undoubtedly to cut 
down on the cost of publication. Happily, the type of 
the second volume was not reduced as much as that of 
the first volume and one suffers less “squintitis” in 
perusing it. 

In Facts on Crimes and Criminals the author attempts 
to provide as complete a picture of crime and criminals 
as possible with statistics that are available. His discussion 
is to the point and is developed around the many statistical 
tables and charts presented throughout the book. The 
author states, “The purpose of this volume is not to con- 
tribute anything new in criminal statistics but rather 
to bring together in compact form selected factual data 
on crime and criminals.” He adheres to this purpose by 
covering the following aspects of crime and criminals in 
less than 300 pages. 

In the introduction, he discusses the problems and 
nature of crime. In part two, statistics on the extent of 
crime in many countries are presented, showing seasonal 
fluctuations and regional variations. The characteristics 
of criminals by such descriptive factors as sex, marital 

tus, race, age, etc. are presented in part three. Part 
four discusses the relationship between the number of 
crimes committed and the number of persons actually 
apprehended by the police. This is followed by a considera- 
tion of offenders as processed by various courts as well as 
length and type of sentences imposed including probation. 
The last part of the book covers the end point of the 
criminal judicial process by reporting on data on im- 
prisoned offenders and parole. 

In his preface, and again in the introduction, the author 
Makes reference to the limitations of data, but further 
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cautionary notes seldom appear. It might have been well 
to remind the reader occasionally throughout the text 
of the specific limitations of data. For example, in the 
arama eee of regional variations in crime in the United 

tates (pages 19 to 25), it would be desirable to point 
out that these variations might be due to differences in 
reporting. Such differences can occur despite the care 
with which data are gathered. Data are reported on a 
voluntary basis by the various cities with estimates made 
for the regions as a whole. The results on voluntary 
reporting could be different from results based on a 
representative — for each state, and this possibi- 
lity could be noted. 


Madison, Wis. JOHN W. MANNERING 


A Journalist’s Report on Alcoholics Anonymous 


The Road Back. By Joseph Kessel. New York: 
Alfred A. Knopf, Inc., 1962. Pp. 242. $3.95. 


The author, Joseph Kessel, a French journalist of ex- 
cellent reputation, has done a masterful job of reportin 
on Alcoholics Anonymous. He traveled, observed, an 
listened, and only then did he record his observations in 
a clear, concise, and easy-to-read manner. 

A widely traveled writer, Kessel was always searching 
for the unusual. He had heard of Alcoholics Anonymous in 
France during a discussion with American friends. He 
paid little attention and his impression was that AA was 
a group of teetotalers with a mania for confession of 
their sins. Later, he was to hear, through a friend, of the 
recovery of an acquaintance through AA. His journalistic 
appetite was whetted and he decided to study this fellow- 
ship on the spot in America. 

The author first wrote a series of articles on Alcoholics 
Anonymous for the French newspaper France Soir. These 
articles were such a success that the Paris AA Group 
was deluged with inquiries. This was in the summer of 
1960. The articles were then edited and put into book 
form entitled Avec Les Alcooliques Anonymes, and subse- 
quently translated into English and published under the 
title The Road Back. The book has since been translated 
into German and Spanish. 

The author’s extended stay in this country was spent in 
observing and studying this very unique society in action. 
He visited and observed the ravishing effects of alco- 
holism on the infamous Bowery. He talked at great length 
with a number of people at AA headquarters in New York 
City. He learned that AA-was slightly more than 25 
years old and had grown to include more than 300,000 mem- 
bers in the United States alone. He learned, too, that 
there are affiliated groups in more than 80 nations. He 
also learned much about this worldwide fellowship and 
its operation. He visited many groups on the Bowery, in 
Sing Sing Prison, in hospitals, and on Park Avenue. He 
talked with many AA members and learned that the dis- 
ease of alcoholism is no respecter of person, regardless 
of race, sex, age, or creed. He learned, also, that its cause 
is not known, and although not curable, it is, nevertheless, 
arrestable. He found that in AA hope springs eternal. 

He listened to and observed many speakers in AA 
meetings, in good and bad areas, and in rich and poor 
neighborhoods. He heard, and had no reason to doubt, 
their statements regardng the slow and insidious progress 
of their drinking, as well as their futile search for 
an answer, and how their physicians, clergymen, and 
psychiatrists were of no help. Yet, in AA they found the 
answer by talking to, associating with, and learning 
from others who suffered the same as they. Their answer, 
they found, lay in honesty with themselves, and in their 
desire for help. They also found that staying away from 
the first drink, one day at a time, enabled them to main- 
tain sobriety. They also learned that AA offered a spiritual 
rather than a religious program. 

The author talked at great length with Bill W., a co- 
founder of AA. He heard how this man had found the 
answer and the key to his. problem, and how, through 
experience, he had learned that to maintain his own sob- 
riety, he had to help and continue to help others. The 
author also learned that Alcoholics Anonymous is a fellow- 
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ship of men and women who share their experiences, 
strength, and hope with each other that they may solve 
their common problem and help others to recover from 
alcoholism. The only requirement for membership is a 
desire to “— drinking. There are no dues or fees for AA 
members. They are self-supporting through their own 
contributions. AA is not allied with any sect, denomination, 
politics, organization, or institution. It neither endorses 
nor opposes any causes. The primary purpose of its 
members is to stay sober and to help other alcoholics 
achieve sobriety. 

It is of interest to note that the recent rapid develop- 
ment of AA in France is attributed to this publication, 
The Road Back. 

To this reviewer, Alcoholics Anonymous is a most 
valuable community resource. Its help is available at all 
hours of the day and night, 7 days a week and at no 
cost to the community or the individual. It is available 
to all, and particularly so to those engaged in probation, 
parole, and correctional work. 


Washington, D. C. EDWARD W. SODEN 


Legal Issues in Contemporary Corrections 


Crime and Juvenile Delinquency. By Sol Rubin. 
New York: Oceana Publications, Inc., 1961. Pp. 
248. $5.00. 


The author in this second edition of Crime and Juvenile 
Delinquency takes issue (and, in many instances, right- 
fully so) with much of the legal framework within which 
the treatment of penal problems is approached today. 
Rubin touches on “Juvenile Delinquency,” “Youthful 
Crime and Treatment,” “Sentencing of Adult Criminals,” 
and “Probation and Parole.” 

In the chapters on juvenile delinquency the author 
feels that the “punishing of parents” under 
contributing-to-delinquency statutes has had no effect 
on curbing delinquency. It is suggested that this type of 
statute (also financial responsibility acts) be repealed 
and that prosecution when necessary be under already 
existing statutes such as assault, impairing the morals 
of a minor, etc. 

The many and vague definitions of juvenile delinquency 
found throughout the country today are of great concern 
to the author. The Standard Juvenile Court Act (1959), 
which the author helped to formulate, states that only 
violations of the criminal law constitute delinquency. This 
would exclude truancy, incorrigibility, etc. Rubin does 
not infer, however, that the juvenile court should not 
have jurisdiction over these youngsters but their approach 
to the problem would be much different. Relative to the 
juvenile court itself, it is clearly shown that a statewide 
juvenile court (and detention) system can be far more 
efficient in terms of treatment, economy, etc., than the 
separate county courts existing in most states today. 

A relatively new concept in corrections is the treatment 
of youthful offenders. In discussing this and the youth 
authorities or plans presently in operation, Rubin notes 
that the youngsters supposedly benefiting from this spe- 
cialized treatment actually are being dealt with more 
severely than older offenders. Their sentences are longer 
and in addition the so-called “youth courts” are the 
ordinary criminal courts. The youth acts adopted through- 
out the country differ in varying degrees from the Model 
Act proposed by the Amercan Law Institute in 1940. A 
big difference is that they did not remove from the court 
the power to grant probation. Rubin sees youth authorit: 
laws as a “reorganizational movement concerned wit 
renovation of a state’s apparatus for dealing with juve- 
nile delinquents or youthful criminal offenders through 
an autonomous agency, drawing on highly responsible 
community representatives.” While of value the author 
points out an inherent danger in them. Some judges feel 
that a youth authority is a panacea for delinquency and 
thus superior to probation, resulting in commitment to 
the authority where formerly probation was used as a 
treatment resource. 

The Modern Penal Code of the American Law Institute 
is described by the author as one that is punitive in nature. 
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He feels that “when commitment is necessary, it must 
be measured by what can be done from a therapeutic 
point of view.” Further, except in rare cases, “if there 
is a treatment program, we do our best in 2 years or legs,” 
This problem of excessive sentences being imposed, result. 
ing in an ever increasing prison population, is, of course, 
of concern not only to the author but also to all prison 
administrators. Prison population has reached the point 
where it is a:most impossible to call them treatment cen. 
ters. Once the optimum in treatment is reached, further 
incarceration becomes merely custody. It is a known fact 
that the United States is notorious for sentencing to long 
terms, while many countries in Europe have been sue. 
cessful with short terms. The majority of European sen. 
tences are under 5 years. 

The author discusses definite and indeterminate sentenc. 
ing procedures utilized in this country today and indicates 
his preference for the definite sentence. Utilizing this 
procedure (the setting of a maximum but no minimum), 
a judge determines the outside limit of imprisonment and 
does not control parole, since parole eligibility is governed 
by statute. The type of sentence with a flexible parole 
authority provides for greater individualization and does 
not overload the prisons with long termers. Even in 
those jurisdictions using this type of sentencing procedure 
it is noted that far too many long terms are imposed, 
Rubin has proposed that courts, using the definite type 
of sentence, be limited to the imposition of terms of § 
years or less. Longer sentences could only be imposed by 
an appellate court which could set a term within the 
statutory limit. This suggestion was made in 1956 and 
since that time a committee of the Advisory Council of 
Judges of the National Council on Crime and Delinquency 
has been working on a Model Sentencing Act. They have 
categorized individuals who could be sentenced to lengthy 
terms (those with severe personality disorders, repeated 
offenders, racketeers, etc.) Public safety would not he 
lessened by short-term commitments provided careful con- 
sideration was given to those receiving long terms. 

An integral part of the sentencing procedure today is 
the use of a “presentence report” by the judge to aid tim 
in imposing sentence. In the majority of jurisdictions, this 
report is confidential and not available to the prosecution 
or defense. This question of disclosure is one of the more 
controversial issues in correction today. Should the defense 
counsel and the defendant be allowed to see this report, 
even though the information therein is detrimental to the 
defendant? Despite a Supreme Court ruling (Williams 
v. People of New York, 1949) that disclosure cannot be 
compelled, the controversy continues. The author has long 
been for disclosure and in his book gives legal reasons 
for his stand (constitutional rights, status of individual 
prior to and after conviction, etc.). He also feels that the 
attitude of a probationer may be affected when he realizes 
that he was not trusted with information he feels should 
be his. Those in the probation field realize that the mere 
turning over to a defendant of a report which could be 
derogatory will certainly not in itself bring about the 
close relationship necessary between the two in order 
for treatment to be effective. 

The book is extremely well-written, easy to read, and 
the material is presented in a concise, logical manner. 
The author does not expect everyone to agree with his 
views, pointing out that in some instances such as pre 
sentence reports he holds a minority position. His points, 
however, are all well-taken and certainly should be given 
careful thought by those in the correctional field. The 
book definitely brings to light many legal concepts of which 
practitioners and students alike should be aware. 


Philadelphia, Pa. Davip J. HURLEY 


Reports Received 


A Delinquency Profile of Syracuse and Onondage 
County, N. Y. Syracuse University Youth Development 
Center, 404 Comstock Ave., Syracuse 10, N. Y., 1961. Pp. 
29. This study by Robert H. Hart and George E. Bodine 
is a statistical profile of those juveniles ages 7 to 15 who 
were apprehended or adjudicated for delinquent activity 
during 1961. Although the annuai rate was the lowest in 
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years, the authors report that the number and percentage 
of repeaters is higher than in the previous 4 years. This 
is the third profile done for Onondaga County, and is the 
first using the new Central Registry of Juvenile Offenders. 

Adult Probation Service of New South Wales (Special 
teport). Adult Probation Service, 63 William Street, 
Sidney, Australia, 1962. Pp. 28. The New South Wales 
Adult Probation Service handles the presentence and pro- 
bation cases for the court. This report presents and de- 
scribes in detail the statistical indices that were found in 
the 3,000 presentence investigations and 1,000 probation 
cases. The Service report shows a failure of 149 cases of 
the 1,000 probationers; of these 149, almost 50 percent 
violated probation within 6 months, and over 80 percent 
of the violations occurred within 12 months after release 
to probation. 

A Time Away from Home, San Diego County Probation 
Department, Juvenile Hall, San Diego County, Calif. Pp. 9. 
This pamphlet is directed to the parents of youths being 
held temporarily in the County Juvenile Home. It explains 
in general terms the program and facilities of the home 
as well as the privileges and opportunities that are avail- 
able to the youth while at the home. The pamphlet is an 
interesting example of the effort of one county to solve 
the often-overlooked problem of public relations. 

Capital Punishment in the States With Special Refer- 
ence to Wisconsin. Wisconsin Legislative Reference Li- 
brary, State Capitol, Madison, Wis. Information Bulletin 
210, March 1962. Pp. 12. This report reviews the historical 
background leading to the enactment and abolition of 
capital punishment in Wisconsin. Using comparative tables, 
the author concludes that in states of the same size or 
population density there appears to be a higher murder 
rate and nonnegligent manslaughter rate in states with 
the death penalty, but that as a result of innumerable 
social factors it is impossible to determine the effect of 
capital punishment upon crime rates. Included at the end 
of the report is a short bibliography. 

City Magistrates’ Courts (Annual Report). City Magis- 
trates’ Courts, 100 Centre Street, New York 13, N. Y., 
1961. Pp. 165. This extensive report presents a complete 
statistical breakdown of the 1961 docket for the busiest 
criminal and traffic court in the Nation. Total cases 
brought before the court were 3,086,493, an increase of 
7.7 percent over the 1960 total. Tables included a break- 
down of disposition of cases according to offenses for both 
felonies and misdemeanors, and the final disposition of 
cases by the metropolitan area. 


Honolulu Juvenile Court (Annual Report). Juvenile 
Court, Judiciary Building, Honolulu, Hawaii, 1960-1961. 
Pp. 26. In line with other juvenile courts on the Mainland, 
the Honolulu Juvenile Court and Probation Department 
report a significantly large increase in referrals to the 
court within their district. Statistically there was an in- 
crease of 36.3 percent in the number of children referred 
to the courts for delinquency, and a subsequent increase in 
cases of 25 percent over the 1962 total. It is interesting to 
note that of the total number of children referred, however, 
there was only an increase of 11 percent in new referrals 
while there was an increase of 76 percent in the number 
of children previously known to the court who were re- 
ferred for the 1961 calendar year. 


Modern American Courts in General and the Tribal 
Courts in Particular. Bureau of Indian Affairs, Branch of 
Law and Order, Gallup Area Office, 1962. Pp. 105. The 
second Southwest Indian Tribal Courts Conference was 
held on the campus of the University of Arizona in March 
1962, The program and proceedings of the conference are 
published in this report, including the speeches, panel dis- 
cussions, and demonstrations. The topics discussed include 
several phases of the criminal law, probation and parole, 
evidence and witnesses, procedures in juvenile hearings, 
and treatment of juvenile offenders. 

Philadelphia Prisons (Annual Report). Department of 
Public Welfare, Philadelphia, Pa., 1961. Pp. 40. The annual 
report covers the operations, capital improvements, and 
Program, for the Philadelphia County Prison at Holmes- 
burg, and Moyamensing, and the Philadelphia House of 
Corrections for the year 1961. This year’s report includes 
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for the first time 22 statistical tables derived from the 
newly instituted statistical accounting and IBM tabulation. 
Of interest is the apparent reduction of 15 percent in 
habitual drunkenness believed to be for the large part 
the result of the new alcoholic treatment unit recently in- 
augurated. Although admissions to the three institutions 
were up only 1.1 percent, sentenced admissions rose by 
more than 18 percent. 

The George W. Henry Foundation, Inc. (Annual Re- 
port). 49 West 20th Street, New York 11, N. Y., 1962. 
Pp. 22. This report, the fourteenth of the foundation, sum- 
marizes the efforts of a rather small private agency whose 
“primary business ... is to help those who by reason of 
sexual deviation are in trouble ....” Written by George 
Henry, M.D., the report includes several case histories. 

Wisconsin State Department of Public Welfare (Annual 
Report). State Department of Public Welfare, Madison 2, 
Wis., 1962. Pp. 20. An introduction to the $400,000 Black 
River Camp for Delinquent Boys is presented here. This 
camp will have a 14-man staff and will accommodate 50 
boys in single rooms. The purpose of the camp is two-fold: 
To provide for the rehabilitation of the boy; and the devel- 
opment of the conservation resources of the State. The 
program will include individual and group counseling, 
recreational program, and arts and crafts. 


Books Received 


The Adolescent Society. By James S. Coleman. New 
York: The Free Press of Glencoe, 1961. Pp. 368. $6.95. 

The Black Muslims in America. By C. Eric Lincoln. 
Boston: Beacon Press, 1962. Pp. 276. $4.95. 


Conscience of the Court. By Edward S. Porter. New 
York: Prentice-Hall, Inc., 1962. Pp. 224. $3.95. 


Criminal Interrogation and Confessions. By Fred E. 
Inbau and John E. Reid. Baltimore: The Williams and 
Wilkins Co., 1962. Pp. 214. $6.50. 

Delinquents, Their Families, and the Community. By C. 
Downing Tait, Jr.. M.D. and Emory F. Hodges, Jr., M.D. 
Springfield, Illinois: Charles C. Thomas, 1962. Pp. 199. 
$6.75. 

The Drop-Outs. By Solomon O. Lichter, Elsie B. Rapien, 
Frances M. Seibert, and Morris A. Sklansky, M.D. New 
York: The Free Press of Glencoe, 1962. Pp. 302. $5.50. 


Drug Addiction: A Medical Problem. By Lawrence Kolb, 
M.D. Springfield, Ilinois: Charles C. Thomas, 1962. Pp. 183. 

A Handbook of Emotional Iliness and Treatment. By 
Richard C. Robertiello, M. D. Larchmont, N. Y.: Argonaut 
Books, Inc., 1962. Pp. 159. $3.95. 

Inside the World’s Toughest Prison. By Joseph E. Ragen 
and Charles Finston. Springfield, Illinois: Charles C. 
Thomas, 1962. Pp. 927. $19.50. 

Justice for the Child. Edited by Margaret Keeney Rosen- 
$506 New York: The Macmillan Company, 1962. Pp. 240. 

6.95. 


Juvenile Delinquency. By Ruth Shonle Cavan. Philadel- 
phia: J. B. Lippincott Company, 1962. Pp. 366. $7.00. 

Man, Crime and Society: The Forms of Criminal Be- 
havior. By Herbert A. Bloch and Gilbert Geis. New York: 
Random House, 1962. Pp. 642. $6.95. 

Narcotics and Narcotic Addiction. By David W. Maurer, 
Ph.D. and Victor H. Vogel, M.D. Springfield, Illinois: 
Charles C. Thomas, 1962. Pp. 339. $9.00. 

The Psychology of Strange Killers. By James Melvin 
Reinhardt, Ph.D. Springfield, Illinois: Charles C. Thomas, 
1962. Pp. 196. $7.00. 

A Treatise on the Medical Jurisprudence of Insanity. By 
Isaac Ray, edited by Winfred Overholser. Cambridge, 
— Harvard University Press, 1962. Pp. 376. 


The Violent Gang. By Lewis Yablonsky. New York: The 
Maemillan Co., 1962. Pp. 264. $4.95. 

White Wine and Angel Cake: An Inside Look at Ameri- 
ean Prisons and Penology Today. By William H. Hine. 
New York: Exposition Press, 1962. Pp. 124. $3.00. 
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News From the Field 


Richard F. Doyle, Detroit 
Probation Chief, Retires 


Richard F. Doyle, chief probation officer for the United 
States District Court for the Eastern District of Michigan 
since 1937, retired November 30 after 30 years with the 
federal probation service. 

A graduate of the University of Michigan, Doyle was 
appointed a federal probation officer in 1932. He was the 
first president of the Federal Probation Officers Associa- 
tion, serving from 1954 to 1958. He is a member of the 
Peohostemat Council of the National Council on Crime and 
Delinquency and also a member of the Mayor’s Committee 
(Detroit) for the Rehabilitation of Narcotic Addicts. 

Doyle has made many distinctive contributions to the 
federal probation service. He was a member of a number 
of headquarters committees charged with the study of fed- 
eral probation policies, procedures, and practices, and was 
called to Washington on a number of occasions as a con- 
sultant in probation and parole matters. 

He has contributed articles and book reviews to FEDERAL 
PROBATION and has been a member of the journal’s advisory 
committee since 1958. 

Doyle has not announced his plans for the future. He 
resides at 4800 Berkshire, Detroit 24, Michigan. 


California Inmates Sponsor 
Little League Baseball 


Two hundred seventy-five children, together with their 
parents, held their annual Little League and Babe Ruth 
baseball banquet in the visiting rooms of California’s 
Medical Facility at Vacaville. The affair included inmates 
and institutional officials. 

Last spring the prison-hospital leased land outside the 
security fences to the City of Vacaville for $1 a year. 
With city funds, the inmates built two ball diamonds and 
a practice field, complete with bleachers, concession stand, 
and shower rooms. 

The inmates sponsored one team and the California 
State Employees Association the other. Games were played 
5 days a week at the institution, with the Medical Facility 
inmates umpiring, announcing, and keeping score. 

The entire season passed without incident, the Depart- 
ment of Corrections reports. 


Association of Paroling Authorities 
Establishes Training Institutes 


The Association of Paroling Authorities, organized in 
1960 and an affiliate of the Congress of Correction, is 
cosponsoring with the National Council on Crime and 
Delinquency, the Council of State Governments, and the 
U. S. Board of Parole training institutes for parole board 
members and executives. 

This is an innovation in the field of corrections, declares 
Association President L. B. Stephens, which will afford 
a real opportunity for growth through study and exchange 
of ideas in an atmosphere which is conducive to learning. 

At the Congress of Correction in Philadelphia, in 
September, the Association elected the following officers: 
L. B. Stephens, executive director of Alabama’s Board of 
Pardons and Paroles, president; Francis R. Bridges of 
Florida’s Probation and Parole Commission, vice presi- 
dent; Paul J. Gernert, chairman of the Pennsylvania 
Parole Board, treasurer; and Harry C. Dupree of the 
Army and Navy Clemency and Parole Board, secretary. 

Charles P. Chew, past president of the Association, 
was the recipient of a certificate of merit at the 1962 
Congress of Correction. The Congress awards a certificate 
to a member of each affiliated group. 


Court Delinquency Cases Drop 
For First Time in 13 Years 


For the first time in 13 years the number of juvenile 
delinquency cases coming before juvenile courts has shown 
a slight drop, Mrs. Katherine B. Oettinger, chief of the 
U. S. Children’s Bureau, announced in November. 

“Our figures for 1961,” she said, “show a 1 percent 
drop, nationwide, in the number of these cases comin 
before the courts in a year when the child population was 
increasing by 3 percent.” 

“This data,” Mrs. Oettinger declared, “certainly gives 
us no room for complacency. We cannot by any means be 
sure that we have turned the corner so far as preventing 
and controlling juvenile delinquency is concerned. What 
we can hope is that data for next year, which will reflect 
the first full calendar year of the operation of the Presi. 
dent’s Committtee on Juvenile Delinquency and Youth 
a will show a positive breakaway from past pat. 

erns.’ 

The Children’s Bureau, which works closely with the 
President’s Committee, has for many years been collecting 
trend information on how the Nation is meeting the prob. 
lem of juvenile delinquency. 

The Federal Bureau of Investigation’s Uniform Crime 
Reports showed a 4%-percent increase in arrests of 
juveniles by city police and a 24%-percent increase in juve. 
nile arrests by rural police for 1961. Up until now, the 
trend data reported by the FBI and the Children’s Bureau 
reporting systems had followed parallel lines. 

“We believe,” Mrs. Oettinger said, “that the dispari 
indicates that the police are making more contacts wi 
children, which accounts for this increase. We also believe 
that many of these children are first offenders, with their 
cases being handled by the police without court action, 
or that the acts of delinquency for which they were ap- 
prehended were not serious enough to warrant an appear: 
ance in the court.” 


Four Named to Advisory Committee 
Of Federal Probation Quarterly 


Four leaders in the correctional and judicial fields have 
been named to the advisory committee of FEDERAL PROBA- 
TION Quarterly. They are Richard A. McGee, administrator 
of California’s Youth and Adult Corrections Agency; 
Milton G. Rector, director of the National Council on 
Crime and Delinquency; Judge Henry A. Riederer of the 
Franklin County Juvenile Court at Kansas City, Mo.; and 


Dr. Charles E. Smith, medical director of the Federal) | 


Bureau of Prisons. 

McGee entered correctional work in 1931, serving a 
director of education in the federal penitentiaries a 
Leavenworth, Kans., and Lewisburg, Pa.; warden of the 


New York City penitentiary; deputy commissioner of the} i 


New York City department of correction; director of 
public institutions for the State of Washington; and 
director of California’s department of corrections. He 
was named to his present post in 1961. : 

Rector started in corrections as a probation officer in 
the County of Los Angeles and joined the staff of the 
National Probation and Parole Association in 1947. He 
was appointed director of the Association (now the Ne 
tional Council on Crime and Delinquency) in 1959. 

Judge Riederer became a juvenile court judge in 1953. 
He was the first president of the Missouri Council ¢ 
Juvenile Court Judges and is the immediate past-presiden 
of the National Council of Juvenile Court Judges. 

Dr. Smith entered the federal prison service in 1949 %& 
chief medical officer at the federal correctional institution 
at Ashland, Ky., and was chief of psychiatric services # 
the Medical Center for Federal Prisoners at Springfi 
Mo., and assistant medical director of the Bureau 
Prisons (1956-1962). 
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James V. Bennett To Receive 


Criminology Society Award 


James V. Bennett, director of the Federal Bureau of 
Prisons, will be the recipient of the annual award of the 
American Society of Criminology. He is recognized by 
the Society for his more than a quarter of a century of 
leadership in the fields of correctional administration 
and penology. aa 

Bennett will receive the award at the joint meeting of 
the Society and the American Association for the Advance- 
ment of Science in Philadelphia, December 26 to 31. 

Previous winners of the award are Police Superintendent 
0. W. Wilson of Chicago; Dr. Robert Gault, editor emeri- 
tus of the Journal of Criminal Law, Criminology, and 
Police Science; and Professor Sheldon Glueck of the Har- 
vard University law school. ‘ 

Donal E. J. MacNamara, dean of the New York Insti- 
tute of Criminology, is president of the American Society 
of Criminology. 


42,387 Employees in State and 
Federal Institutions for Adults 


Full-time paid staff employed in state and federal insti- 
tutions for adult offenders rose to 42,387 at the close of 
1960, according to National Prisoner Statistics published 
by the Federal Bureau of Prisons. This represents an in- 
crease of 4.5 percent over the 40,573 reported in 1959. __ 

The largest increase, 49.2 percent, occurred in the Dis- 
trict of Columbia where a new Youth Center was opened. 
Three other states had an increase in full-time personnel 
of over 10 percent—Pennsylvania, 16.4 percent; Tennessee, 
15.7 percent; and South Carolina, 13.1 percent. 

In the study of employee figures, the commonly accepted 
measure is the ratio of prisoners confined _ staff member, 
the Bureau of Prisons report states. Great caution is 
needed in interpreting the ratios since they so often include 
many factors which cannot be properly weighed. f 

There appear to be three major factors affecting pris- 
oner-employee ratios: The first of these is the length of 
the work day and the work week which continues to vary 
among state correctional institutions. The second factor is 
the type of program operated by the institution for train- 
ing and employing inmates at rewarding tasks. A third 
factor is the size and type of institution. The architectural 
design, the type and spacing of housing, work and other 
facilities, affect the need for personnel, especially custodial 
employees. 

At the close of 1960, physicians and surgeons with 
full-time positions in state institutions numbered 144; 
part-time positions 386. Both groups were somewhat larger 
than those reported in 1959. Psychiatric services were 
about the same for both years. In 1960 full-time psychi- 
atrists totaled 33 compared with 35 in 1959. Part-time 
psychiatrists, which numbered 43 in 1959, increased to 50 
in 1960. Dental services were provided by 102 full-time 
and 144 part-time dentists in 1960. 

Academic teachers providing full-time instruction num- 
bered 489 in 1960 compared with 430 in 1959. Full-time 
— in 1960 was supplemented by 151 part-time 

achers. 

Vocational and trade teachers which historically have 
outnumbered the academic teachers filled 610 full-time and 
41 part-time positions. The remaining education personnel 
were divided between special teachers and recreation 
supervisors. 

Staff members principally peace classification ser- 

treatment programs were 
employed in all the states but nine. Of the 605 full-time 
social workers, California employed 139 or 23 percent. 
California and 6 other states accounted for 56.2 percent 
of all the social workers reported on December 31, 1960. 

Among state institutions there were 109 full-time and 
21 part-time psychologists. Of the 109 full-time psycholo- 
gists, 63.3 percent were employed in six states: California 
and Pennsylvana each had 15 psychologists; New Jersey 
rad 7 District of Columbia 10; and Ohio and Wisconsin 

ch, 


Father Dismas Clark Plans 
Halfway House for Chicago 


Father Charles Dismas Clark, the “hoodlum priest” in 
St. Louis, plans to open a Dismas House in Chicago for 
former prisoners, according to the Menard Time, inmate 
publication of the Illinois State Penitentiary at Menard. 

He hopes to accomplish, the Menard Time reports, what 
he has been doing in his halfway house in St. Louis since 
1939—aid the released prisoner in adjusting to the out- 
side world so that he can become an asset instead of a 
liability to society. 

Father Clark plans a $200,000, 3-story concrete structure 
with dormitory facilities for 75 men. The design and 
construction planning for the building is being done with- 
out cost by Chicago firms. 

One of the big supporters of a Dismas House for Chi- 
cago is the city’s Junior Chamber of Commerce. Their 
main task, the Time points out, is to create public accept- 
ance of Father Clark’s good works. 

The average stay at the St. Louis Dismas House is 
about 6 weeks. Although it is not required, most of the 
men contribute generously from the first pay check they 
have drawn in years. 

Of the 2,100 former penitentiary inmates who have 
passed through Father Clark’s St. Louis Dismas House, 
according to the Time article, only 10 are known to have 
returned behind bars. 


Wisconsin’s Jails Show 
Decade of Progress 


Wisconsin has constructed 28 new county jails during 
the past 10 years at a cost of more than $9 million, ac- 
cording to Sanger B. Powers, director of Wisconsin’s 
Division of Corrections. Two additional jails are under 
construction, he said, while more are in the planning stage. 
In addition, 18 cities have constructed new jails. 

This major effort in the replacement of antiquated jails 
results principally from a great deal of hard work on the 
part of our jail inspection staff, said Powers. The jail 
inspection unit is under the supervision of Roland E. 
McCauley, chief of Institution Services. 

In January 1956 the Department of Public Welfare 
own a Standards for Jails, Lockups, Workhouses, 

ouses of Correction, and Forestry Camps. The Standards 
inform municipal] authorities of their responsibility for 
the provision and operation of proper and adequate places 
of detention. Moreover, the Standards are useful in giving 
information to architects commissioned to design detention 
facilities. 

Sixty-one of Wisconsin’s 70 jails are currently approved 
ee" of juveniles compared with only 21 approved 
in 

A 22-page report, Wisconsin Jails: A Decade of Pro- 
gress, tells what the State is doing about its jails to meet 
approved standards. 


M. J. Pescor Named Mental 
Health Chief of Maryland 


Michael J. Pescor, M.D., commissioned officer of the 
U. S. Public Health Service for 30 years, has been ap- 
ag full-time chief of the office of community mental 

ealth in Maryland’s Department of Health. 

Dr. Pescor’s experience in the Federal Government 
was in institutional work as staff psychiatrist and clinical 
director in federal penal and correctional institutions, the 
two USPHS hospitals for drug addicts, and as warden and 
chief medical officer of the Medical Center for Federal 
Prisoners at Springfield, Mo. Since 1951 he has served 
as mental health consultant and general health consultant 
in the Health, Education, and Welfare regional offices. He 
retired from the Public Health Service November 1. 

Dr. Pescor and his staff will provide advisory and 
consultation services to Maryland’s local health depart- 
ments and to other groups and agencies involved in the 
promotion and maintenance of community mental health.: 
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Probationer Writes To 
Praise, Not To Complain 


Arch E. Sayler, chief probation officer for the United 
States District Court for the Southern District of New 
York, received in October the following letter from a 
probationer praising one of his probation officers “for 
the help he gave me in my complete rehabilitation and 
understanding of others.” 

The probationer’s letter reads as follows: 

“I am writing this letter to you because as the superior 
in charge, I feel that you may hear many complaints about 
your subordinates. However, in this case I wish to praise, 
not complain. 

“Having made a mistake and being punished for it, I 
returned to my family and civilian life fearful that I would 
have trouble adjusting. I was very fortunate in being 
assigned to Mr. . His understanding and guidance 
helped considerably in my success in getting an excellent 
position. I cannot express my gratitude enough for the 
help he gave in my complete rehabilitation and under- 
standing of others. I personally feel that more men of 
his caliber would definitely assist in rehabilitating many 
more individuals returning to civilian life. 

“Thank you again for all your office has done to help 
me adjust to a normal life.” 


Catherine Waddle To Retire 
As A.O. Personne! Officer 


Catherine P. Waddle will retire December 31 as per- 
sonnel officer of the Administrative Office of the United 
States Courts after 36 years of government service. 

A native of West Virginia, Miss Waddle began her 
government career in 1927 in the administrative division 
of the Department of Justice. There she entered the field 
of personnel administration, continuing in that work until 
she came to the Administrative Office in 1940 as per- 
sonnel officer in charge of the personnel section. She 
brought to her new position a wide knowledge of and 
experience with Civil Service laws and regulations. 

Miss Waddle attended George Washington University 
and enrolled in special courses in personnel administration 
at American University. She is a member of the Society of 
Personnel Administration. 

She will continue to reside at 2000 Connecticut Avenue, 
N.W., Washington 8, D. C. On retirement she will make 
a 5-month round-the-world tour, including visits to Japan, 
Hong Kong, Thailand, Ceylon, Greece, Austria, Holland, 
and Denmark. 


Legal Aid Association 
Establishes Press Award 


The National Legal Aid and Defender Association has 
established an Emery A. Brownell Press Award to recog- 
nize newspapers which make outstanding contributions to 
legal aid or defender programs, William T. Gossett, pres- 
ident of the Association, has announced. 

Gossett stated that the NLADA has two objectives in 
establishing the award: First, to focus national attention 
on daily newspapers that inform the public of the impor- 
tant role played by organizations that provide free legal 
services for those unable to pay; and second, to perpet- 
uate the memory of Mr. Brownell, executive director of 
the Association from 1940 to the time of his death in 1961. 

A newspaper is eligible for the award (a plaque for 
the newspaper and a cash award to the individual writer) 
when it has shown leadership or encouragement in the 
establishment of a new legal aid or defender service, or 
unusual support to some aspect of an existing office. Such 
support may be in the form of editorials, feature stories, 
or news articles, published during the award year, July 
1 through June 30. 

Entries for the award must be submitted by July 1 to 
the Committee on the Emery A. Brownell Press Award at 
the Association’s office at the American Bar Center, Chi- 
cago 87, 


FEDERAL PROBATION 


Prisoners Aid Agencies Organize 
As Correctional Service Federation 


A new federation of voluntary prisoners aid agencies 
known as the Correctional Service Federation, U.S.A. 
was formed at the meeting of the American Congress of 
Correction held at Philadelphia in September. 

The new organization, according to Joseph R. Silver 
president of the International Prisoners Aid Association, 
was the culmination of 2 years’ work of a committee of 
the IPAA for this special purpose. It will begin opera. 
tion as an independent agency on January 1, 1963. 

The new Federation is joining the IPAA, Silver apn- 
nounced. Agencies belonging to the Federation will term- 
inate their separate agency memberships in the IPAA 
as of December 31. This will in no way affect the status 
of agencies outside the United States that hold member- 
ships in the IPAA. It merely means that the prisoners 
aid agencies in the United States will belong to the IPAA 
and support it, as a family rather than individually. 

The new Federation should strengthen the IPAA, Silver 
said, and lead to closer and more effective cooperation 
among United States prisoners aid agencies. It will elimi- 
nate causes for confusion that has arisen while the 
[PAA has been operating both as a national and interna- 
tional federation. With the establishment of the Federation, 
the IPAA wiil devote itself exclusively to international 
programs. 

The elected officers of the Federation are: Allan C. 
Hubanks, executive director of Correctional Service of 
Minnesota, president; G. Richard Bacon, executive director 
of the Pennsylvania Prison Society, vice president; Mrs. 
Jane Wells of the Wisconsin Service Association, secre- 


tary; and John G. Baker of the Milwaukee Journal, 
treasurer. Mrs. Ruth Baker was appointed executive 
director. 


The headquarters address of both the new federation 
and the IPAA will be 526 W. Wisconsin Avenue, Milwau- 
kee 3. 


Grin and Bear It By Lichty 


Fiek! Inc 
AR rights reserved 


“. . .Not only does our brand contain less harsh irritants, 
but surveys show our TV programs are responsible for 
less juvenile delinquency than all other brands! .. .” 


Courtesy George Lichty and Sun-Times—Daily News Syndicate 
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NEWS FROM THE FIELD 


Senator Dodd Opposes Mandatory 
Penalties of Narcotic Laws 


Senator Thomas J. Dodd, chairman of the Senate Sub- 
committee To Investigate Juvenile Delinquency, urged in 
September that the narcotic laws be amended to enable 
judges to make a distinction between professional narcotic 
criminals and drug addicts who are narcotic peddlers 
only because of the overwhelming need to finance their 
own addiction. 

“Under present law,” Senator Dodd said, “judges must 
inflict severe mandatory penalties on all persons convicted 
of narcotic violations.” ; 

“To demonstrate the severity of this law,” Senator 
Dodd asserted, “it should be pointed out that an illegal 
narcotic transaction normally involves several violations 
of the Act, each of which could be punishable by a manda- 
tory 5-year sentence. Thus, a first offender could be, and 
frequently has been, sentenced to 20 or 30 years for a 
first offense.” 

Senator Dodd cited evidence taken by his Subcommittee 
that the severe mandatory penalties have failed prs ytd 
to reduce the illegal drug traffic in this country and have 
served only to prevent the rehabilitation of drug addicts. 

Commenting on the present mandatory penalties, Sen- 
ator Dodd declared: 

“The principal defect in the present law is that it makes 
no distinction between major narcotic pushers and nar- 
cotic addicts themselves who, in order to pay for their 
own drugs, become small-time drug peddlers. Under the 
present law, drug addicts are being imprisoned for terms 
of 20, 40, and 60 years, and some are being given life im- 
prisonment. This mandatory sentencing, with no hope for 
parole, thwarts all efforts to deal sensibly and rationally 
with addicts and completely sweeps under the rug the 
tragic problem which they represent. f : 

“The problem of drug addiction is essentially a medical 
problem, a psychiatric problem. It cannot be solved by 
merciless prison sentences. I believe that the law should 
be amended to repeal mandatory minimum penalties and 


.to restore the possibility of probation and parole for re- 


habilitated narcotic offenders.” 

Senator Dodd announced that a survey jointly conducted 
by the Senate Subcommittee To Investigate Juvenile 
Delinquency and the Subcommittee on National Peniten- 
tiaries showed that the overwhelming majority of judges, 
prison wardens, probation officers, and district attorneys 
are opposed to the mandatory minimum sentence provisions 
and to the prohibition of probation and parole for nar- 
cotic offenders. 

The Connecticut Senator upheld the imposition of severe 
penalties on drug racketeers. 


Publication Presents Abstracts 
Of Literature on Criminology 


Excerpta Criminologica is the title of a 150-page bi- 
monthly publication which presents a comprehensive up- 
to-date service of abstracts covering the international 
literature on criminology and related subjects. 

The abstracts are classified under the following main 
subject headings: general, biology, psychology, psycho- 
pathology, psychiatry, anthropology, sociology, social work, 
special groups, special offenses and noncriminal antisocial 
behavior, prediction, longitudinal studies, the victim, pre- 
vention, treatment and punishment of offenders, resociali- 
tation, penal law, criminal procedure, and the administra- 
tion of justice. 

Prepared by the Excerpta Criminologica Foundation in 
cooperation with the National Council on Crime and De- 
linquency, the publication has local distributors in 37 
tountries. It has an international editorial board of 70 
members. 

The subscription price is $31 a year. Subscriptions may 
be obtained through the Excerpta Medica Foundation, New 
York Academy of Medicine Building, 2 East 103 Street, 
New York 29, N. Y. 


U. N. Crime Prevention Institute 
Established for Asia and Far East 


The United Nations has announced the appointment of 
Professor Norval Morris of Australia as the first director 
of the U.N. Asia and Far East Institute for the Prevention 
of Crime and Treatment of Offenders which opened re- 
cently at Fuchu, Japan. 

Professor Morris, former dean of the Law School at the 
University of Adelaide and visiting professor at Harvard 
University, will head an institution established through 
the joint efforts of the Government of Japan, acting as the 
host country, end the United Nations. The United Nations, 
through its technical assistance program, is providing 
funds for staff, equipment, and fellowships. 

The main purpose of the Institute is to train personnel 
of the region to conduct studies and research in the 
prevention of crime and treatment of offenders. The Insti- 
tute will also provide consultative services to governments 
or institutions in the region, and will serve as a clearing 
house and documentation center for the collection of data 
and dissemination of information and training materials. 

The Institute itself, built by the Government of Japan, 
is a modern 4-story building with a roof garden, containing 
lecture rooms, library, a seminar room, offices, dining room 
and lounge, together with residential accommodations for 
26 students. 

The staff of the Institute will consist of both Japanese 
and internationally recruited personnel with the necessary 
theoretical and practical knowledge and experience in the 
field of social defense. 

A comparable institute for the Latin American countries 
has been inaugurated in Sao Paulo, Brazil, according to 
Edward Galway, chief of the United Nations’ section of 
social defence. 


Chicago Radio Station 
Supports Day Parole 


Each year more than 500 men are sent to Chicago’s 
Cook County Jail or the House of Correction because they 
failed to keep up with child support payments, according 
to a WBBM radio station editorial. 

A circuit or superior court judge holds these men in 
contempt of court, the editorial said, and sentences them 
to jail for 6 months or longer. While they are in jail 
they cannot support their families. Frequently their fami- 
lies must go on public relief. And the jail record they 
establish is often held against them when they later try 
to find employment. 

There are many cases in which these men committed 
crime, the editorial continues, just to get money to pay 
their child-support bills. 

“It is a vicious circle,” the editorial emphasizes. “The 
jailing of these men solves nothing.” 

The editorial asserts that Cook County needs a sensible 
parole system for such offenders. “We believe that our 
leaders would do well to look to Wisconsin (Huber Law) 
on for ideas on how such a parole plan can 
work. 

The Huber law, the editorial points out, enables pris- 
oners sentenced for minor offenses to live in the jail, but 
continue at their regular jobs or work at jobs assigned to 
them by their parole officer. Families are kept off the 
relief rolls. The prisoner’s ability to earn money in the 
daytime enables him to pay his board at jail. 

Prisoners are given carry-out lunches when they go to 
work in the morning. They return to jail immediately 
after work. 

Ten other states report similar laws on their books, the 
editorial states. WBBM believes the enactment of a Huber 
law in Illinois “would save the taxpayers so much money 
in the long run... that the day-parole plan would become 
self-supporting.” 

“The time is long overdue,” WBBM concludes, “when 
we begin to take intelligent measures to stop letting men 
out of jail one day, only to see them return the next day.” 
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President’s Committee on Delinquency 
Announces Grants for Special Projects 


The President’s Committee on Juvenile Delinquency and 
Youth Crime has announced a series of grants for demon- 
stration and training projects made under the Juvenile 
Delinquency and Youth Offenses Control Act of 1961. 

Among the demonstration project grants for planning 
programs are the following: a 12-month grant of $165,000 
to the Philadelphia Council for Community Advancement, 
Inc.; a 12-month grant of $202,200 to the City of Detroit; 
and a 12-month grant of $129,579 to the Lane County 
(Oregon) Youth Study Board. A 6-month grant of 
$100,767 for a preplanning program was awarded to the 
District of Columbia. 

Grants made for training centers are a 36-month grant 
of $182,181 to Southern Illinois University; a 36-month 
grant of $150,000 to the University of Utah; a 36-month 
grant of $153,744 to the University of North Carolina; 
a 24-month grant of $112,488 to the University of Wash- 
ington; a 36-month grant of $152,201 to Wayne State 
University; and a 36-month grant of $151,500 to Western 
Reserve University. 


Predicts Advances in 
Field of Penology 


A new day in correctional practices was predicted by 
Myr! E. Alexander, director of the Study Center on Crime 
and Delinquency at Southern Illinois University, at the 
Missouri Congress of Crime and Delinquency held at 
Kansas City, Mo., in October. 

Alexander, who was assistant director of the Federal 
Bureau of Prisons for 14 years, called for an integration 
of religion, education, psychology, psychiatry, sociology, 
and other behavioral sciences to effect rehabilitation of 
men now in prison, on probation, and in jails over the 
Nation. 

“In many ways,” Alexander said, “the conditions in our 
penal institutions would rival those of the old pest houses 
for the mentally ill. Yet for the first time we are beginning 
to talk and act on changes in this whole field.” 

“The prison as we know it was born in this country,” 
Alexander continued, “but at times I am afraid we have 
not moved very far. We have yet to establish our profession 
as a real — with a body of knowledge, a code of 
ethics, and professionally trained personnel.” 

“The next 2 decades,” he said, “will bring university 
— and university trained men into the correctional 

e 

“We cannot be satisfied with the state of corrections 
now,” concluded Alexander. “We must examine and reex- 
amine what we have. We still have much to learn, and we 
must start learning now.” 


iil | 
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“Now just be patient! I know that I have the 
verdict here somewhere!” 


Reprinted with special permission of Case and Comment. Copyright 
1961 by the Lawyers Co-operative Publishing Co. and 
Bancroft-Whitney Co. 


FEDERAL PROBATION 


Edwin L. Covey, Chief of 
Bankruptcy, To Retire 


Edwin L. Covey, chief of the Division of Bankruptcy in 
the Administrative Office of the United States Courts 
since 1942, will retire December 31 after 29 years in 
government service. 

A native of Peoria, Illinois, Covey received his AR. 
degree from the University of Illinois and was elected to 
Phi Beta Kappa. Following service in the United States 
Navy in 1917-1918, he graduated from the University 


of Illinois law school in 1920, receiving the doctor of juris. | 


prudence degree. He practiced law in Peoria until 1934 
specializing in commercial law. , 
In 1934 Covey was appointed referee in bankruptcy 
for the Northern Division of the Southern District of 
Illinois, serving until 1942 when he was called to the 
Administrative Office in Washington as chief of the Diyi- 
sion of Bankruptcy. As chief he is responsible for the 
general administrative supervision of the referees’ offices 
o oo 89 districts in the continental and territorial United 
tates. 

In 1941 Covey was president of the National Association 
of Referees in Bankruptcy. Since his appointment as a 
referee he has attended every annual conference of the 
Association. 

At their 36th annual conference at Chicago in October 
the Association paid special tribute to Covey for his de 
voted and dedicated service and leadership as chief of 
the Bankruptcy Division. A plaque expressing the As. 
sociation’s esteem and gratitude was presented to him. 

In his retirement Covey plans to teach two courses in 
bankruptcy at the Georgetown University Law School. He 
will continue to reside at 8403 Galveston Road, Silver 
Spring, Md. 


Rural Area Gets Funds 
To Combat Delinquency 


The first federal grant for a program to combat juvenile 
delinquency in a rural area was announced in September 
by the President’s Committee on Juvenile Delinquency. The 
$129,579 grant will support a countywide program in 
Lane County, Oregon. 

The funds will be used to study rural delinquency and 
to develop a community program to combat it, with coordi- 
nated programs in such fields as education, employment, 
recreation, and social services. The Lane County program 
is intended to provide guidelines for other rural areas 
across the Nation. 

Secretary of Health, Education and Welfare Anthony 
J. Celebrezze announced the grant on behalf of the Presi- 
dent’s Committee. The grant was made under the Juvenile 
Delinquency and Youth Offenses Control Act of 1961. 

“Much attention has been given to delinquency in large 
cities,” said Secretary Celebrezze, “but we know too little 
about the causes of rural delinquency or what can be done 
to meet them. We do know that rural delinquency is 4 
growing problem. Juvenile court cases in rural areas rose 
from 44,500 in 1955 to 86,000 in 1959. We must take new 
steps before this trend grows worse.” 

“There are related problems to consider. Farm areas 
have higher school dropout rates than urban centers,” 
Secretary Celebrezze added, “yet farm jobs are becoming 
increasingly scarce. Farm youths who quit school face 
the double dangers of unemployment and delinquency. 
Lane County will test the most promising ways of meeting 
this challenge. The work that is done in Lane County 
should be of great benefit to every other rural area that 
seeks new answers to this problem.” 

The grant went to the Lane County Youth Study Board, 
a newly-formed, countywide organization which includes 
representatives of education, law enforcement, city, county, 
and state agencies, business, labor, private welfare age 
cies, courts, civic and religious groups, and the University 
of Oregon. 
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U.S. Prison Population 
Reaches Record High 


On December 31, 1961, there were 220,329 prisoners 
confined in federal and state institutions for adult offend- 
ers in the United States, according to National Prisoner 
Statistics published by the Federal Bureau of Prisons. 
This was the greatest number of prisoners confined on 
record, and represents a 3.4 percent increase over the 1960 
figure of 213,125. 

Although this was a record high number of prisoners 
confined, the Bureau of Prisons points out that the ratio 
of prisoners to the general civilian population (122 per 
100,000) was not as high as in the years immediately 
before World War II. In 1939 there were 138 prisoners 
per 100,000 civilian population with the ratio dropping 
sharply to a low of 101 in 1946. These ratios can be com- 
pared to the 1961 rate of 122 prisoners per 100,000 civilian 
opulation. 

’ ~ factor which contributed to the rise in prison 
population, the Bureau explains, was the marked increase 
in court commitments in 1961. In 1961 there were 80,073 
offenders committed to state institutions, a 6.8 percent 
increase over the 74,952 commitments in 1960. 

The number of releasees returned to prison after violat- 
ing the terms of their parole or conditional release 
increased 9.1 percent in 1961 over 1960. 

State institutions recorded a 4.9 percent increase in 
conditional and unconditional releases in 1961; however, 
this increase was not sufficient to offset the increase in 
court commitments and the increase in parole and condi- 
tional release violators returned. 

In 1961, approximately 6 out of each 10 prisoners 
conditionally and unconditionally released left the institu- 
tion to continue their sentence under supervision in the 
community. A total of 51,445, or 59.7 percent of the pris- 
oners released from state institutions, were placed on 
parole. The use of parole among the states rose 6.2 percent 
from 1960 to 1961. 

On December 31, 1961, there were 6,988 females confined 
in state institutions, up 2.4 percent over the 6,825 con- 
fned on January 1, 1961. Female prisoners represented 
percent of the 196,633 prisoners confined at the close 
of 1961. 


John Howard Association To Conduct 
New Study of Chicago’s Police Lockups 


With the approval of Chicago Police Superintendent 
0. W. Wilson the John Howard Association has under- 
taken a new survey of the city’s police lockups. 

All police district stations, as well as booking procedures, 
and the handling of both physically and mentally ill pris- 
oners, will be included in the study. The Association will 
make recommendations for future improvements in both 
the physical facilities and procedures for consideration 
by Superintendent Wilson’s office. The study will take 
approximately 3 months to complete and will be made as 
a public service by the JHA at no cost to the City of 

icago. 

Superintendent Wilson has welcomed the survey and 
has extended the full cooperation of the department. 

“The police lockups and procedures of police detention 
have been tremendously improved since our first study in 
1947,” said Eugene S. Zemans, executive director of the 
John Howard Association. “In 1947 we reported the 
Police lockup cesspools of filth and disease—a disgrace 
toa modern city.” Since that time Sunday and holiday 
sessions of the Municipal Court of Chicago have been 
legalized and in operation, all basement lockups have 
been eliminated, obsolete firetrap stations have been aban- 
doned, most stations now in use have been renovated, and 
. — 38 districts have been consolidated into 21 

stricts. 

The John Howard Association is a nonprofit, nonsect- 
arian, prisoners aid and correctional reform red-feather 
welfare agency founded in Chicago in 1901. Along with its 
many other activities, it has made eight surveys of Chi- 
tago’s police lockups since 1947. 


NEWS FROM THE FIELD 


Winfred Overholser Retires After 
25 Years’ Government Service 


Dr. Winfred Overholser, superintendent of the Federal 
Government’s Saint Elizabeths Hospital at Washington, 
D. C., since 1937, retired October 4 after 25 years of 
government service. 

A native of Massachusetts, Dr. Overholser graduated 
cum laude from Harvard in 1912. He received his M.D. 
degree from the Boston University school of medicine in 
1916 and an honorary Sc.D. degree in 1940. 

In 1930, following a period of military service and work 
with Massachusetts’ mental hospitals, Dr. Overholser was 
appointed Massachusetts assistant commissioner of mental 
diseases and in 1934 was named commissioner. 

Dr. Overholser is past president of the American Psy- 
chiatric Association and was the first recipient of the 
Isaac Ray Award given annually by the APA to the 
person who has made the most worthy contribution to the 
improvement of the relations of law and psychiatry. His 
Isaac Ray lectures were published in 1953 under the title, 
The Psychiatrist and the Law. Just recently he edited a 
376-page volume entitled A Treatise on the Medical Juris- 
prudence of Insanity. 

In 1960 Dr. Overholser received from President Eisen- 
hower the President’s Award for Distinguished Federal 
Civilian Service, the highest honor the country can bestow 
on its career civil servants. 

Dr. Overholser has had a long-time interest in the psy- 
chiatric and legal aspects of crime and criminal responsi- 
bility. He is the author of a number of articles and book 
reviews in FEDERAL PROBATION and has been a member of 
its advisory committee since 1941. 

A statement about Dr. Overholser’s professional career 
and service with the Federal Government appears in the 
October 4 issue of the Congressional Record. The remarks 
by Senator E. L Bartlett from Alaska are presented on the 
occasion of Dr. Overholser’s silver anniversary of govern- 
ment service. 

Commenting on Dr. Overholser’s retirement, The Wash- 
ing Post wrote, in part, in an October 11 editorial: 

“Over the years Dr. Overholser has become a symbol 
of enlightened treatment for patients with mental ailments. 
He has taken a leading part in the evolution of mental 
hospitals from places of confinement for the ‘insane’ to 
institutions for the treatment of people who, because of 
various emotional or mental disorders, have not been 
able to adjust in their environment.” 

“Dr. Overholser has been especially helpful in the 
development of a sound relationship between psychiatry 
and the courts,” the editorial continues. “He is not one of 
those who believe that all crime may be traced to mental 
illness. But in many instances criminal conduct does stem 
from mental or emotional instability or the individual’s loss 
of contact with reality. Dr. Overholser has contributed 
much to the understanding of these conditions by judges, 
lawyers, and juries, thus helping to refine the processes 
of justice.” 


UCLA To Study Effect of Group 
Counseling and Community Living 


A project which will attempt to determine the relative 
effectiveness of group counseling and community living 
programs in the rehabilitation of inmates got under way 
August 1 at the 600-capacity East Facility of the Cali- 
fornia Men’s Colony. 

Funds for the project were provided in a grant from the 
National Institute of Mental Health. The University of 
California (Los Angeles) will conduct the research. The 
study staff will consist of Dr. Gene G. Kassebaum, Dr. 
David A. Ward, Dr. Carl E. Hopkins, and Will Kennedy, 
a doctoral candidate. 

During the first year at the East Facility institution, 
and the 2 following years in the parole field, the team of 
specialists hopes to find whether inmates who take group 
counseling and community living have a better chance of 
succeeding on parole than those men who did not partici- 
pate in the program. 


73 
| 
n 
of 
in 
le 
ile = 
Det 
*he 
and 
ant, 
‘am 
eas 
ony 
'eSl- 
nile ; 
ge 
ittle = 
lone 
is 
Tose 
reas 4 
ers,” 
ming 
fact 
ency. 
ting 
that 
oard, 
ludes 
agel: 
arsit} 


74 


Editorials Favor Work 
Furloughs for Inmates 


Two San Jose, California, newspapers, The Mercury 
and The News, have gone on record with editorials favor- 
ing the proposed pilot work furlough project for selected 
parolees in Santa Clara County. 

A News staff writer described the proposal as a “plan 
to ease rather than shove prisoners back into society.” 

Under the plan currently being considered for final 
approval, carefully selected parolees would be transferred 
from Department of Corrections institutions into a Santa 
Clara County jail barracks. They will be permitted to go 
out to work during the day but required to stay in the 
barracks during off-duty hours. 

The plan would help the parolee “bridge the gap back 
to society,” states Department of Corrections Director 
Walter Dunbar. 

Said the San Jose Mercury: “This is a worthwhile 
experiment that hits at one of our most difficult problems.” 


Canal Zone To Establish New 
Probation and Parole System 


Louis J. Sharp, chief of probation for the Administrative 
Office of the United States Courts, spent 2 weeks in the 
Canal Zone in November and December to assist in the 
establishment of the probation and parole service author- 
ized by the new Canal Zone Code which goes into effect 
January 2, 1963. 

Governor Robert J. Fleming, Jr., had requested assist- 
ance in analyzing the probation and parole needs of the 
Zone and in offering recommendations for staffing and 
operating procedures. 

Under the new Code the officer appointed by the Gov- 
ernor serves as parole officer and also as probation officer 
for the U. S. District Court and magistrates courts and 
for the U. S. Attorney in unofficial probation. 

Sharp’s report was sent to the Governor on December 14. 


Finds State Programs Lagging in 
Treatment of Delinquent Children 


“The old adage ‘out of sight—out of mind’ applies in 
many states to the delinquent child who is placed in state 
care. 

So writes William H. Sheridan, assistant director of 
the division of juvenile delinquency service of the U. S. 
Children’s Bureau in the Bureau’s November-December 
issue of Children. 

Sheridan credits local citizen and professional groups 
with some progress in programs for the care and treat- 
ment of delinquent children, but it is his opinion that 
state programs do not reflect even the degree of interest 
found on the local level. And the state program—not the 
local one—he claims, will be the basis of any reasonable 
answer to our present needs. 

The article states that probably as many as half of the 
courts have no adequate local probation services and that 
even where probation services exist, high caseloads and 
lack of trained workers often negate their effectiveness. 

According to Sheridan, most public training schools are 
“catch-all” facilities for young people of virtually every 
age, degree of intelligence, delinquent —- person- 
ality extreme, and treatment potential. Forty percent of 
the schools are crowded beyond their stated capacities. 

Aside from the problem of overcrowding, Sheridan 
asserts that most public training schools go little beyond 
providing good custodial care (not to mention rehabilita- 
tive treatment)—some not even this far. Many of the 
youngsters need intensive treatment in a hospital, a facil- 
ity for the mentally retarded, or some other specialized 
agency. 

Sheridan realizes the futility of any proposal without 
effective leadership and adequate financial support. He 
contends that “lack of interest in the present deplorable 
situation seems as typical of local professional persons as 
it is of the general public.” 


FEDERAL PROBATION 


Donald Clemmer Recipient of 
Distinguished Service Award 


Donald Clemmer, director of the District of Columbia 


department of corrections since 1946, was the recipient jp | 


October of a distinguished service award presented by the 
District’s Board of Commissioners. The award cited 
Clemmer for his “outstanding qualities of initiative ang 
devotion to public interest which have set an inspiring 
example to your associates.” 

“You have not been content, as many administrators, 
merely to engage in the custodial management of you 
five institutions,” the citation continues, “but equally, 


you have been vitally interested in and fostered the devel. | 


opment of therapeutic approaches to treatment of the 
criminal. You have distinguished yourself in handling 
clinical emergencies with the combination of humani 
and effectiveness that has characterized your long mI 
ministration.” 

The citation concludes by saluting Clemmer for his 
“long and distinguished career as an author, scholar, 
teacher, and public servant.’”’ Clemmer has been in cor. 
rectional work 31 years. 

Also in October, Clemmer was elected chairman of the 
Council of Law Enforcement created by Act of Congress 
to appraise criminal trends in the Nation’s Capital and to 


recommend appropriate legislation to the Congress. The | 


Council consists of 15 leading law-enforcement officials, 
including the chief of police, the United States attorney, 
and probation and parole executives. 


Urges Steps Be Taken To Curb 
Youth Crime in California 


Director of Corrections Walter Dunbar asked California 
citizens, in November, to help reduce California’s prison 
population. He urged that local crime prevention programs 
be expanded to turn youths from crime. 

“There are nearly 50,000 boys and girls, men and wo. 
men in confinement or on parole under supervision of 
departments of the California Youth and Adult Corree 
tions Agency,” Dunbar said. 

The Department of Corrections has more than 23,000 
men and women in its institutions and about 11,000 o 
parole. The Youth Authority has more than 4,000 in its 
facilities and about 11,000 on parole. Many thousands 
more are in county and city detention homes and jails 

“In all these facilities we are trying to help the offender 
after his criminal pattern has developed,” Dunbar con 
tinued. “This is almost like waiting until a youth is 
crippled by polio to give him vaccine. Prevention is far 
less costly than cure in terms of money and also in terms 
of personal tragedy.” He recommended that citizens of 
counties, cities, towns, and neighborhoods study their 
communities. 

“In our correctional institutions we have learned some 
men’s crimes stem from as simple a problem as inability to 
get and hold a job. So we provide training. One obvious 
question a community might ask itself then is: “Are we 
providing locally the kind of training, the work opportr 
nity, and guidance that young men and women need.” 

“We have also learned,” Dunbar added, “that many men 
and women have deep-seated emotional problems, many 
lack maturity, they are plagued with the same resentments 
and defiance of authority they displayed in their home or in 
their elementary school days. , therefore, within the 
limits of our staffing, provide counseling and psychological 
and psychiatric help for them.” 

“And, of course, we have learned that men and womel 
who learn to use their leisure time constructively are mort 
likely to succeed on parole,” Dunbar declared. “Does th 
community provide constructive outlets for its youth? Ar 
special work, laboratory, and other facilities available 
afternoons and at night for those youngsters with energ) 
which they will expend—one way or another?” . 

Dunbar urged citizen-community efforts to assist their 
law enforcement agencies with an adequate preventio 
program. 
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NEWS FROM THE FIELD 


Rotary Club and Inmates Provide 34 
Repaired TV Sets for Institutions 


Jails, prisons, and other Minnesota institutions were 
pleading for television sets they could not afford. TV sets, 
according to Allan Hubanks, executive director of Correc- 
tional Service of Minnesota, would help inmates pass idle 
hours. In some situations they would be helpful in reducing 
restlessness and disciplinary problems. 

The Rotary Club of Minneapolis decided to do something 
about the request. They procured at a cost of $1 per set 
a number of used TV sets which had been turned in to 
dealers, but could not be sold for enough to cover the 
costs of parts and labor to put them in good shape. 

Students in TV repair courses at Minnesota’s vocational 
school put 15 of them back in order, getting valuable 
training in the process. The sets, all in good condition, 
were given to various local institutions. Another 19 sets 
were repaired at the Minnesota State Reformatory, each 
one going to a correctional institution. The average 
repair cost, including parts, was between $8 and $9. 

A detailed report of the project can be obtained from 
Correctional Service of Minnesota, 302 Plymouth Building, 
Minneapolis. 


Worldwide Survey of Crime 
Research Published by NRIC 


Seven hundred research and practical projects and 
experiments are listed in a 659-page volume entitled 
Current Projects in the Prevention, Control, and Treat- 
ment of Crime and Delinquency. Published by the National 
Research and Information Center of the National Council 
on Crime and Delinquency, the volume was released in 


une. 
This is the first publication of the Center. The document 


_ provides a summary of more than 500 research and applied 
projects, demonstrations, programs, and experiments in 


the United States and 25 foreign countries. The text is 
prepared by the Center’s staff. 

The paperbound volume sells for $6.75 ($4.75 to mem- 
bers of the NCCD). Copies may be purchased from the 
National Research and Information Center, NCCD, 44 
East 23 Street, New York 10. 

The National Research and Information Center was 
established with the help of grants from the Rockefeller 
Brothers Fund and the National Institute of Mental 
Health. 


National Committee on Employment 
And Youth Names Advisory Committee 


Fourteen prominent leaders from education, business, 
and private and public welfare have been named members 
of a national advisory committee to the newly launched 
Youth-Work Program Review of the National Committee 
on Employment of Youth. 

The Review is a special project to survey a wide variety 
of programs across the Nation aimed at training and 
employing the mounting numbers of unemployed youth. 
At present, over a million youth under 25 are out of school 
and out of work. 

In announcing the new advisory committee, Eli E. 
Cohen, NCEY’s executive secretary, said: 

“The combined knowledge and experience of members 
will help the project immeasurably. All across the country 
there is a growing demand for new experiments and 
programs to curb the youth unemployment crisis. We want 
to assure as much as possible that emerging approaches 
to vocational training, counseling, and job placements are 
of real value in our increasingly automated labor market. 
To do this we are attempting to establish the common 
elements of success in these programs and to set needed 
guidelines for the future.” 
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Karl Holton, Los Angeles 
Probation Chief, To Retire 


Karl Holton, chief probation officer of the Los Angeles 
County probation department for 15 years, will retire 
January 17. He will become executive director of the Youth 
Opportunities Board of Greater Los Angeles. For the past 
8 months he has been chairman of the Board. 

A graduate of the University of Washington, Holton 
engaged in graduate study in psychology and sociology at 
the University of California at Berkeley and at the Uni- 
versity of Southern California. 

He entered the Los Angeles County probation depart- 
ment in 1928 as a probation officer, worked his way up 
through the ranks, and became chief probation officer in 
1938. In 19438, at the request of Governor Earl Warren, he 
left the County service to become director of the Cali- 
fornia Youth Authority. In 1952, at the request of the 
Board of Supervisors, he returned to Los Angeles County 
as chief probation officer. 

While with the Youth Authority, Holton helped finance 
and direct a study of detention homes in the State. He 
worked with the U. S. Children’s Bureau on a review of 
the Standard Juvenile Court Act and on the organization 
of the Delinquency Prevention Section of the Bureau. He 
also helped conduct the prison investigation which resulted 
in the creation of California’s State Department of Cor- 
rections. 

In 1957, at the request of the Governor of the State of 
Washington, Holton made a study of the State’s division 
of children and youth services in the Department of In- 
stitutions. Two years later he was invited by Governor 
Rockefeller of New York to discuss with State officials 
New York’s 6-point program to combat juvenile delin- 
quency. 

In California Holton has been a member of the Gover- 
nor’s Advisory Committee on Children and Youth under 
Governors Warren, Knight, and Brown. 

Holton has written extensively in professional journals 
and is a member of a number of state and national organi- 
zations, boards, and committees concerned with correctional 
standards and practices. 


California Studies Decisions 
Of Adult Parole Boards 


California’s Institute for the Study of Crime and Delin- 
quency is conducting a 3-year study of the decisions of 
California’s adult parole boards. The study is financed by 
4 a from the National Institute of Mental 

ealth. 

The major study goals are: (1) increased success in 
prediction of parole behavior and (2) increased knowledge 
of the effectiveness of differing treatment programs on 
different kinds of inmates. 

Information developed in the research project will help 
parole boards sharpen their techniques in setting terms 
and parole dates, states Dr. Don M. Gottfredson, program 
director for the study. 

The project staff is located at the Medical Facility at 
Vacaville. 


New Federal Prison Camp 
Established in Florida 


Attorney General Robert F. Kennedy recently authorized 
the director of the Federal Bureau of Prisons to establish, 
equip, and maintain a federal prison camp at Eglin Air 
Force Base, Florida. He designated the camp “as a place 
for confinement of persons convicted of offenses against 
the laws of the United States” and authorized the com- 
mitment and transfer to the camp of such prisoners as 
the director of the Bureau of Prisons may direct. 

Prisoners committed and transferred to the new camp 
may be employed as authorized by 18 U.S.C. 4125 and may 
receive so much of the commutation of sentence for good 
conduct authorized by section 4162 as the director of the 
Bureau of Prisons may in his discretion approve. 
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Federal Judge Pleased With Outcome 
Of Five Committed Youth Offenders 


Eight years ago five youths, age 17 to 21, appeared 
before a federal judge of a midwestern city. They were 
convicted of kidnapping and rape. After having made 
the round of local bars, the five youths picked up a 16- 
year-old girl at a wedding party, took her for a ride into 
the country, crossing a state line, and were involved in 
rape. 

Strong Pe indignation had been generated by the 
forcible abduction which culminated in her rape and 
abandonment in an isolated rural community under ad- 
verse winter weather conditions. The feeling of the com- 
munity was further heightened by the occurrence of a 
similar episode in the same locality a short time before. 

The presentence investigation report disclosed that each 
of the boys came from respectable homes, had relatively 
good backgrounds, and had no prior convictions. There 
was some question as to whether the boys, because of the 
nature of their offense, should be sentenced under the 
provisions of the newly enacted Youth Corrections Act. 
Notwithstanding the feelings expressed by some judicial 
colleagues of the same circuit at a circuit judicial confer- 
ence, the sentencing judge committed the five youths to a 
diagnostic center for observation and study, and recommen- 
dation as to sentence. 

The findings of both the preening probation officer 
and the diagnostic center supported the court’s contention 
that “the salvageable potential of these youths exceeded 
public demand for crippling retribution.” The court ac- 
cordingly sentenced four of the youths to a 12-year maxi- 
mum term under Section 5010(c) of the Youth Corrections 
Act, and the youngest boy to a 6-year maximum sentence 
under Section 5010(b). 

The five youths were committed in September 1954. In 
March 1957, after making full use of the educational and 
vocational programs offered at the respective institutions, 
and demonstrating a hopeful attitude and outlook, four 
of the boys were paroled. The youngest boy had been 
paroled a year earlier. Each has made excellent ad- 
justments under parole supervision. Three of them married 
and two have families. es of them has completed his 
college education. 

During the summer of 1962 each of the five youths was 
given an unconditional discharge and had his conviction 
set aside by the Youth Division of the U. S. Board of 
Parole. Each of the youths continues to make an excellent 
adjustment in his community. 

“The setting aside of these offenders’ convictions follow- 
ing a successful completion of parole supervision,” the 
sentencing judge asserts, “has been heartening to all who 
were involved in the rehabilitative process. This successful 
outcome in the case of each of these five boys reassures 
my faith in the soundness of the Youth Corrections Act 
program.” 

In reviewing the outcome of the five cases the sentencing 
judge states that much progress has been made durin 
the past 8 years with respect to the attitude of federa 
courts in effecting disposition of criminal offenders. “The 
sentencing institutes authorized by the Congress and car- 
ried out with the enthusiastic support of judges, probation 
officers, institutional and parole board officials,” he con- 
cludes, “have brought about a great change in the philo- 
sophies underlying judgments in the sentencing process.” 


Funds Granted for “Dropout” 
Center in New York City 


The Urban League of Greater New York launched, dur- 
ing August, a “Center” for high school dropouts. Located in 
Harlem, the center is scheduled to run for a year on a 
$75,000-grant from the New York State Division of Youth, 
made through the New York City Youth Board. 

The primary function of the center is to encourage 
school dropouts to return to school for some kind of 
training. Those unable to resume formal schooling are 
stimulated to undertake appropriate training outside of 
school. 


FEDERAL PROBATION 


Warden Jack Johnson of Cook 
County Jail Receives Citation 


Warden Jack Johnson of the Cook County jail at Chicagy 
was the recipient on November 14 of a citation for dis. 
tinguished service. 


Presented by the Cook County Prisoners’ Welfare As. 


sociation, the citation commends Warden Johnson “fg | 


his 8 years of arene in the administration of a jajj 
facility much overcrowded and abnormally complex jp 
functions and problems.” 

“His superior performance which has included unusnaj 
ability to inform the public of correctional needs and to 
coordinate the jail’s work with other community agencies,” 
the citation states, “mark him as a truly capable public 
servant.” 

The Cook County Prisoners’ Welfare Association was 
founded as a nonprofit welfare corporation in 1949 by 
court order following an exposé of the County Jail commis. 
sary in 1948 by the John Howard Association of Chicago, 


Doctor Uses Hypnotism 
In Treating Delinquents 


Hypnotism is being used by Dr. Norman Mellor of 
Corona, Calif., as a means of helping troubled adolescents, 
For the past 6 years he has been treating incorrigibles 
and delinquents sent by the Riverside County Probation 
Department. 

The American Medical Association formally recognized 
the use of hypnosis as a therapeutic tool in 1958, according 
to Dr. Mellor. 

“Today, there are thousands of physicians, dentists, 
and psychologists trained in the techniques of hypnosis who 
use it in their daily practice,’ Dr. Mellor asserts. “Many 
experts believe that these trained men have a partial 
answer to the ever-rising tide of juvenile delinquency 
when it is used as an aid to psychotherapy in certain 
selected cases.” 


Fifty Juvenile Court Judges 
Attend Training Institute 


Fifty juvenile court and family court judges from eight 
eastern states participated in November in a 6-day training 
institute sponsored by the National Council of Juvenile 
Court Judges under a grant from the National Institute 
of Mental Health. 

The Institute was held at a 1200-acre estate in Virginia 
operated by the nonprofit Airlie Foundation as an educa- 
tional and research conference center. 

The second of a series, the purpose of the Institute is 
“to encourage the exchange of ideas and to provide 3 
forum for the discussion of the problems within our 
society.” 


Ralph Showalter Appointed Director of 
D. C. Delinquency Prevention Program 


_ Ralph Showalter, national legislative representative of 
the United Automobile Workers, has been appointed d- 
rector of community development for a juvenile delin- 
quency prevention program in the District of Columbia 
The federal-local program is being financed by a 6-month 
grant of $100,767 made to the District by the President’ 
Committee on Juvenile Delinquency and Youth Crime. 

Showalter will be part of a 3-man team which wil 
direct the planning of the project. His duties will include 
stimulating citizen participation, interpreting the needs of 
the District to organizations, and consulting with labor 
and employment officials to design an increased job op 
portunity program for Washington youth. 

Charles V. Willie, a Syracuse University sociology 
professor, has been appointed research director of the 
project. 
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NEWS FROM THE FIELD 


Teaching Machines To Be Used 
With Probationers in Brooklyn Court 


A major sociological breakthrough could well result 
from a dramatic new plan for training probationers in 
the Brooklyn Supreme Court. The program is being insti- 
tuted by the probation department of the Court, it was 
announced in September by Joseph A. Shelly, chief pro- 
bation officer. 

Funds for the project have been advanced by the Ford 
Foundation and the Aaron E. Norman Family Fund, 

lly said. 
Sait of its kind in the United States, the program will 
employ teaching machines to assist probationers in im- 
proving their literacy levels and social attitudes. 

TOR Education, Inc., Stamford, Conn., specialists in 
programmed courses for industry and government agen- 
cies, has been retained to work with the probation depart- 
ment in this experiment. Dr. Charles W. Slack, nationally 
known psychologist-educator and former assistant profes- 
sor at Harvard University, is director of research for TOR. 

Major emphasis will be placed on remedial reading and 
social adjustment, Shelly said. These have been the princi- 
pal difficulties encountered during his 21 years with the 
department, he added. 

“Of the 1,100 probationers now under our supervision, 
about 300 are retarded in their reading,” Shelly continued. 
“The inability to read or to spell simple words frequently 
generates frustration and hostility which find their outlets 
in gang identification and aggressive acts.” 

Shelly indicated that if the plan achieves its expected 
success, the program will be extended to other groups who 
come in contact with the Court. The eventual objective, 
he said, is to establish a reservoir of programs and other 
material which will be made available to probation officers 
and social workers all over the country. 


Homer L. Benson Named 
To U. S. Parole Board 


Homer L. Benson, correctional social worker with the 
Federal Bureau of Prisons since May, and formerly 
classification and parole officer at the United States 
penitentiary at Terre Haute, Ind., has been gp by 
President Kennedy as a member of the eight-member 
U. 8. Board of Parole. 

A native of Ohio, Benson graduated from Tuskegee 
Institute in 1941 and received his master’s degree from 
the Atlanta University school of social work. He joined the 
Federal Bureau of Prisons in 1949, serving as parole 
officer until he came to the Bureau’s central office. 

Benson replaces John E. Henry whose term expired 
September 28. 


Seminars Being Conducted By 
D.C. Psychiatric Services 


Two seminars of five meetings each are currently being 
conducted by the legal psychiatric services division of the 
Bureau of Mental Health of the District of Columbia 
Department of Public Health. 


A weekly seminar for probation and parole personnel in 
Washington, D. C., as well as personnel of the Receiving 
Home for Children and the Bureau of Rehabilitation, is 
being held on Thursdays beginning November 1 and ending 
February 21, 1963. 

A similar seminar for personnel of the U. S. Employ- 
ment Service for the District of Columbia is being con- 
ducted on Tuesdays, beginning November 6 and ending 
February 26.° 

Among the seminar topics are psychotic, psychoneurotic, 
Psychosomatic, and personality disorders; drug addiction; 
aleoholism ; mental deficiency; syphilis, arteriosclerosis, 
senilty, and epilepsy; and individual and group therapy. 


There will be case presentations relating to the disorders 
discussed. 


Connecticut Prison Association 
Establishes Volunteer Sponsor Plan 


There is a difference of opinion among prisoners aid 
people in the United States and Canada about the use of 
volunteers for prison visitations and as sponsors for 
individual prisoners just before and after release, accord- 
ing to the November 1962 Newsletter of the International 
Prisoners Aid Association. 

Some prisoners aid agencies staffed with professionally 
trained social workers feel that the difficulties of re- 
cruiting, training, and assigning volunteer sponsors and 
then supervising their activities more than offset benefits. 

The Connecticut Prison Association is not one of these, 
the Newsletter points out. In announcing its volunteer 
sponsor program, the Association expresses the hope that 
the program will (1) provide assurance for many released 
offenders; (2) develop better community attitudes toward 
the released offender; (3) serve as a morale instrument 
in institutional programs; (4) clear the climate for more 
successful rehabilitation of offenders; and (5) prevent 
crime and recidivism. 

“Sponsors will be selected with regard to their maturity 
and sincere interest,” the Association explains. The in- 
stitutional classification officials will do initial screening 
of the prisoners. The coordinator of sponsors (for the 
association) will interview prisoners for the purpose of 
effecting good matchings. 

“Sponsors will be given adequate orientation that will 
provide them with a working knowledge of prison adminis- 
tration, probation and parole policies, prisoner association 
administration, and various aspects of criminal behavior. 
Sponsors will be expected to be effective support for the 
offender, especially during his early weeks of release to 
the community. Opportunity will be provided for the 
sponsor to meet and visit at the institution several months 
prior to release the inmate he is to sponsor.” 

In addition to their institutional visits with the prisoner, 
the sponsors will be given an opportunity to participate 
in a monthly informal meeting of sponsors to discuss 
mutual problems, needs, and concerns. 

The Association has prepared a brief Guide to Sponsors 
explaining the plan, operation, and responsibilities of the 
program. 


James A. McCafferty Joins 
Administrative Office Staff 


James A. McCafferty, criminologist with the Federal 
Bureau of Prisons since 1951, will join the staff of the 
Administrative Office of the United States Courts in Jan- 
uary. He will be supervisor of the research and evaluation 
branch of the division of procedural studies and statistics. 

McCafferty received his B.S. (1948) and M.A. (1954) 
degrees from Ohio State University and is a candidate for 
the doctor of philosophy degree at American University. 
He was correctional statistician for the Ohio State De- 
partment of Public Welfare from 1948 to 1951. He is the 
author of Capital Punishment in the United States, 1930- 
1952 and has written a number of articles on the death 
penalty. 


W. T. Woodard Elected President of 
Federal Probation Officers Assn. 


W. T. Woodard, chief probation officer for the United 
States District Court at Raleigh, N. C., since 1951, has 
been elected president of the Federal Probation Officers 
Association. A graduate of the University of North Caro- 
lina, Woodard was a teacher and superintendent of schools 
for 14 years before entering the federal probation service. 

John C. Carbo, probation officer at Atlanta, Ga., since 
1947, was elected vice president of the Association. 

Albert Wahl, chief probation officer for the United 
States District Court at San Francisco since 1949 and a 
probation officer for 24 years, was elected secretary- 
treasurer. 
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It Has Come to Our Attention 


A Delaware policeman, a strong advocate of capital 
punishment, was charged with first degree murder just 10 
days after restoration of the death penalty by the State of 
Delaware in December 1961. He was spared a _ possible 
death penalty, however, when the State accepted a plea 
to manslaughter. 

Action for Boston Community Development, a nonprofit 
organization representing public and private leadership, 
was granted $150,400 by the President’s Committee on 
Juvenile Delinquency and Youth. The youth planning 
project will be closely coordinated with the broad commun- 
ity improvement wren supported by a Ford Foundation 
grant of $1.9 million, as well as with Boston’s extensive 
urban renewal program. 

Massachusetts Probation Association officers elected for 
1962-1963 at the last annual meeting are Louis G. Maglio 
of the Boston Juvenile Court, president; Fred Hall of the 
Boston Municipal Court, first vice president; Robert Verge 
of the Quincy Court, second vice president; Beatrice 
Bicknell, also of the Quincy Court, secretary; and Joseph 
P. Foley of the Framingham Court, treasurer. 

A total of 2,579 St. Louis youths dropped out of school 
during 1960-1961. Dropping out was attributed principally 
to general lack of interest (688); entrance into the armed 
services or employment (485); marriage or pregnancy 
(291); and reasons unknown (533). Of the total group, 
26.4 percent withdrew in the 9th grade and 30.5 percent in 
the 10th grade. 

Bill (C-65) was introduced in Canada’s House of Com- 
mons to amend the code to abolish the McNaughton rules. 
In explaining his bill, F. Andrew Brewin said “a person 
(would be) insane for this purpose if his act is the 
product of mental disease or deficiency.” Another Bill 
(C-57) has been introduced to amend the code to abolish 
the death penalty except for treason. 

Canada’s 1960 rise in juvenile delinquency rates is the 
first since 1942. In 1960, 12,331 children were found 
delinquent compared with 10,443 in 1959. 

Judge Clayton W. Rose of the Domestic Relations and 
Juvenile Court at Columbus, Ohio, was elected president 
of the National Council of Juvenile Court Judges at the 
Council’s 25th annual conference at Cleveland in June. He 
succeeds Judge Henry A. Riederer of the Franklin County 
Juvenile Court at Kansas City, Mo. 

There are 20,451 Alcoholics Anonymous members in 501 
prison A.A. groups. 

Glue sniffing is becoming a serious threat among teen- 
agers who want to get high, <p to two Denver 
physicians, Dr. Helen Glaser and Dr. Oliver Massengale, 
who have studied the growing practice. They report that 
the inhalation of plastic cements and airplane glue pro- 
duces effects ranging from intoxication to coma and should 
be stamped out at once. A recent report by the U. S. 
Public Health Service states that glue sniffing has become 
a nationwide problem. 

Twenty-two newly appointed federal probation officers 
from 13 states and the District of Columbia attended the 
56th training (orientation) course of the Federal Proba- 
tion Training Center at Chicago, October 22 to 26. 

Edward B. Murray, federal probation officer at Kansas 
City, Mo., was elected vice president of the Missouri Cor- 
rection Association at its silver anniversary conference in 
October. 

Three federal probation officers of the Northern District 
of Indiana are teaching evening courses on subjects re- 
lating to delinquency and crime. Chief Probaton Officer 
Anthony S. Kuharich is teaching juvenile delinquency 
and criminology at Valparaiso University; William R. 
Wilkinson is teaching a course in personality problems 
and mental health at St. Joseph’s College Calumet Center; 
and Francis J. Marsden is instructing a course in introduc- 
tory sociology at the Purdue University Center in Fort 
Wayne. 
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Perry D. Hayden, commissioner of the Department g | . 
Mental Health and Corrections of the State of Maine sing | for 
1958, died November 9 from an inoperable brain tumor}  gec 
He had a collapse on October 18 while participating jy I 
a meeting of the State Probation and Parole Board at the | . 
Reformatory for Women. He began his correctional careg | Ho 
as a parole officer in 1936. Two years later he was ap. | Col 
pointed superintendent of the Reformatory for Men, 
remaining in that position for 22 years. In 1953 and agaj Pre 
in 1960, Mr. Hayden served as president of the New = 
England Conference on Crime and Delinquency. - 
Mrs. Ruth Baker, executive director of the Internationg| ( 
Prisoners Aid Association and of the newly formed (Cor. 
rectional Service Federation, U.S.A., was the recipient Pit 
in September of the American Correctional Association = 
Award. The citation referred to her as an “inspiri - 
and indefatigable force in voluntary prisoners aid work | Co 
for 40 years.” 7 Pa 
Edwin R. La Pedis, supervisor of the San Mateo Coun Cor 
adult probation department, has been named to the s I 
of the Nothern California Service League at San Frap. Fr: 
cisco. He replaces Z. R. Zalba who resigned to become the 
a research project director at the California Institution Pre 
for Women at Corona. La Pedis has his MSW degre! ,, 
from the University of California. tra 
Ernest O. Skagen, executive director of the Chatham.! ver 
Savannah Mental Health Association at Savannah, Ga,| of 
has been appointed executive director of the Prisoner! Un 
Aid by Citizens’ Effort (PACE) at Indianapolis. Skagen y 
has his master of social work degree from Ohio State} of 
University. ber 
Robert E. Keldgord, former senior deputy of the Ala! As 
meda County (Calif.) probation department, has been) pri 
appointed consultant to the California Council on Crim! Pu 
and Delinquency, a statewide affiliate of the Nationl) | 
Council on Crime and Delinquency. Co 
The National Conference on Social Welfare, saluting the! of 
Cleveland Welfare Federation’s 50th anniversary, wil! Co 
hold its 90th Annual Forum in Cleveland, Ohio, May 1§| Ca 
to 24, 1963. Expected to attract more than 6,000 lay leaders| a | 
and practicing social workers, the Forum will have as its? act 
theme, “We the People... Promote the General Welfare.” y 
Pope John XXIII recently visited young inmates ata! co1 
Rome reformatory. He offered hope, comfort, and his} tio 
blessings to 130 boys convicted of crimes ranging from] ser 
petty theft to murder. of 
Dr. Hyman Frankel, training coordinator for the Presi-| © 
dent’s Committee on Juvenile Delinquency and Youth) S¢ 
Crime, will represent the United States as a member of} fre 
the International Editorial Board of Excerpta Crimi Du 
nologica. The Excerpta Criminlogica Foundation is 4 ] 
nonprofit international organization that abstracts ani fre 
disseminates the criminological literature of the world, the 
Its headquarters are in Amsterdam. Lo 
The Eighth Southern Conference on Corrections, spon| 0° 
sored by Florida State University’s school of social welfare, He 
will be held February 21 and 22, 1963. The sessions are d 
planned for persons working in all phases of corrections } ap) 
including both juvenile and adult. Wo 
A rehabilitation officer position has been created it of 
San Mateo (California) County to direct a new program) Pt 
of “providing for the general social welfare of prisoners) |! 
in the County jail and in the minimum security facility.” | Cr 
The 1963 Child Study Association of America’s annul . 
conference will be held March 4 at the Hotel Commodore = 
in New York City. Theme of the conference is “The Futur} ,, 
of the American Family—Dream and Reality.” The 198) 
Annual Instituute will be held the following day, at the qu 
same location, “for professionals in mental health educt} qo, 
tion for family living.” $1! 
Alton H. Cowan, director of the Connecticut Departmen}, He 
of Adult Probation, has been elected president of th for 
New England Conference on Crime and Delinquency. pa 
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IT HAS COME TO 


The 1962 Bronze Achievement Award of the American 
Psychiatric Association was presented to the District of 
Columbia Legal Psychiatric Services of the Bureau of 
Mental Health for advocating and developing a program 
of treatment for offenders under its jurisdiction, and for 
educating cooperating agencies and the public to the need 
for psychiatric rehabilitation of offenders. The award was 
accepted by Dr. Nicholas Ionedes, chief of the Service. 


Ira L. Gibbons, associate professor of social work at 
Howard University, was guest speaker at the November 
meeting of the Corrections Conference of the District of 
Columbia Health and Welfare Council. As director of 
the University’s Community Services—Second Precinct 
Project, he explained the plans of the action-research 


| project which proposes to mobilize churches in Washing- 


ton’s second precinct in a community development program. 

Certificates for long and faithful probation service were 
presented by Commissioner of Correction Paul D. Mc- 
Ginnis at the 64th annual New York State Conference on 
Probation, held October 16 at Glen Falls, N. Y. Among the 
recipients were Mrs. Millicent Wilson | (Niagara 
County), 40 years’ service; John F. Lillis (Erie County), 
Patrick J. Duffy and Homer O. Oleson (New York 
County), each with 35 years’ service. 

Ross M. Peterson, United States probation officer in San 
Francisco, has resigned to become director of group 
therapy in the juvenile division of the Genesee County 
Probate Court at Flint, Mich. In addition to his duties 
as director and therapist he is in charge of inservice 
training and staff development. A graduate of the Uni- 
versity of Idaho, with a master’s from the University 
of Chicago, Peterson is a reasearch associate with the 
University of Michigan’s Institute of Social Research. 

The 1962 Delegate Assembly of the National Association 
of Social Workers will be held in Cleveland, Ohio, Decem- 
ber 10 to 13. Three hundred official delegates to the 
Assembly, representing 162 NASW chapters and 35,000 
professional social workers in the United States and 
Puerto Rico, are expected to attend. 


Frank E. Rooney, consultant to the Health and Welfare 
Council of the National Capital Area, died October 18 
of a cerebral hemorrhage. A graduate of Holy Cross 
College in Worcester, Mass., with a master’s degree from 
Catholic University’s school of social service, Rooney had 
a long and distinguished career in health and welfare 
activities and delinquency prevention. 

The New York City Office of Probation is currently 
conducting a nationwide recruitment program for proba- 
tion officers in an attempt to attract social workers to 
serve as probation officers. In 1961 the probation bureaus 
of the Domestic Relations Court, Magistrates’ Courts, and 
Court of Special Sessions were consolidated into the pre- 
sent Office of Probation. Applications may be obtained 
from the New York City Personnel Department, No. 96 
Duane Street, New York 7, N. Y. 

Professor and Mrs. Sheldon Glueck recently returned 
from Europe where they addressed the annual meeting of 
the British Royal Medico-Psychological Association in 
London. They also participated in the 12th International 
Course in Criminology which was held this year at the 
Hebrew University in Israel. 

A Model Penal Code, 10 years in preparation, has been 
approved by the American Law Institute. Most of the 
work on the code was done by Herbert Wechsler, professor 
of law at Columbia University, and Louis B. Schwartz, 
professor of law at the University of Pennsylvania. 

Milton G. Rector, director of the National Council on 
Crime and Delinquency, received an award for meritorious 
service from the National Council of Juvenile Court 
Judges. The award was made during the Council’s Sil- 
rae’  emmaneid Conference, held in Cleveland, June 25 
‘0 30. 

California’s Institute for the Study of Crime and Delin- 
quency is planning a 3-year study of adult parole board 
decisions. The program, which is being financed by a 


$155,000-grant from the National Institute of Mental 


ealth, has as its director Dr. Don M. Gottfredson, 
former research methods consultant to California’s De- 
partment of Corrections. 


OUR ATTENTION 79 


Dr. Lloyd E. Ohlin, faculty member of Columbia Univer- 
sity’s school of social work since 1956, has been appointed 
director of the school’s Research Center. 


A 1-year “work furlough” program for potential parol- 
ees has been approved by Santa Clara (Calif.) County’s 
Board of Supervisors. Under the program, 10 selected 
parolees will be transferred from correctional institutions 
to the Santa Clara County Rehabilitation Center where 
they will be released only during working hours. They 
will pay the County $3.50 a day from their earnings and 
will be required to contribute to the support of their 
families. 

Variations of Wisconsin’s Huber Law have been adopted 
by the City Council of Portland, Oregon. Under the ordi- 
nances an inmate of the city jail will be given “day parole” 
in order to continue his regular employment. During off- 
hours and nonworking days, he must return to the jail. In 
addition he will pay $2 for each day he leaves the city jail. 

The American Society of Criminology will present its 
August Vollmer Award for distinguished contributions to 
the literature of penology to Dr. Negley Teeters, pro- 
fessor of criminology at Temple University, whose many 
studies of Latin-American Penal Systems are classics in 
the field and whose standard textbook, New Horizons in 
Criminology, is used in hundreds of university criminology 
courses. 

Justice Haim Cohn of the Israeli Supreme Court will 
address the annual joint meeting of the American Society 
of Criminology and the American Association for the 
Advancement of Science, at Philadelphia, December 29. 
Formerly Attorney General of Israel, Justice Cohn will 
speak on “Major Problems in Criminal Law Reform.” 

Dr. Mohsen Abd-Elhamid Ahmed, technical secretary of 
the National Center of Social and Criminological Research, 
Cairo, United Arab Republic (Egypt), was a visitor 
recently at the office of Joseph A. Shelly, chief probation 
officer, Supreme Court of the State of New York, Kings 
County (Brooklyn), to obtain the “latest thinking in 
criminological research methodology so that he will be 
able to assume greater research and technical responsi- 
bilities” in his native land. The visit was arranged by 
the International Association of Chiefs of Police, Training 
Division, under terms of a United Nations Fellowship. 


William A. Maio, Jr., editorial assistant on the staff 
of FEDERAL PROBATION, has been named assistant editor. 
A graduate of Georgetown University at Washington, 
D. C., majoring in languages, Maio came to the Adminis- 
trative Office in 1953 and was appointed to the staff of the 
journal in 1959. 


Walter E. Woertz, 65, supervisor in the Chicago office of 
Illinois Youth Commission since 1953, died August 25. 
He had completed 30 years’ service with the State of 
Illinois, first as a parole agent, and later as supervisor 
of the juvenile parole unit in the Chicago office of the 
State Department of Public Welfare. His plans for an 
early retirement in the fall were altered when his staff 
of 60 members presented him with a scroll which read: 
“Be it resolved that in view of your unparalled dedication 
to the youth of Illinois, and in behalf of your colleagues 
to whom you have been an inspiration for so many years, 
that you extend your years of service to the many who 
are still so vitally in need of your guidance.” 

Robert J. Brooks, sociologist at the Menard branch of 
the Illinois State Penitentiary, has joined the faculty of 
Southern Illinois University’s Center for the Study of 
Delinquency, Crime, and Corrections. He has his master’s 
degree from the University of Denver and is studying 
for his doctorate at Southern Illinois University. 

Fire fighters of the California Department of Correc- 
tions averaged 3,553 man-hours per day battling blazes 
in the State during August. 

A new halfway house in East Los Angeles, California, 
has been approved by the State Finance Department. The 
Department of Corrections is completing negotiations for 
a 5-year lease. Designed to house selected Narcotic Treat- 
ment Control Project addict-parolees, the facility will 
be supported, in part, by a grant from the National In- 
stitute of Mental Health. 


4 
| 
“= 
108 
ree | 
: 
32, | 
ers 
gen | 
| 
Ime | 
nal 
the 
19) 
ders 
3 its 
e.” | 
at | 
outh 
a] 
is 
and 
orld 
are, | 
3 are 
| 
onels } 
ity.’ 
nnual 
odore 
uture 
1963 
it, the 
duca- 
tmett 
f the 
y. 


80 


Paul W. Tappan, who has served New York Universit 
since 1946 as professor of sociology, law, and public ad- 
ministration, resigned from that institution to accept a 
tenured oy peg’ as professor in the schools of crim- 
| and law at the University of California at Berke- 
ley. He is currently preparing a volume on juvenile 
delinquency and the adult offender. He is also continuing 
with the preparation of commentary material for the 
Model Penal Code of the American Law Institute. 


Unemployment rates for school dropouts are three to 
four times those of the adult work force. In October 
1961, 200,000 school dropouts were unemployed. Depart- 
ment of Labor and Office of Education studies show that 
youths who drop out of school change jobs more frequently, 
earn less, and are out of work longer than those who 
complete high school. 

Illinois Governor Otto Kerner’s survey of the Illinois 
Youth Commission, made possible by a $10,000 special 

ant to the John Howard Association from the Chicago 

ommunity Trust, has been completed and turned over to 
the Governor. 

A booklet covering common legal questions cm by 
prison inmates has been issued by Correctional Service 
of Minnesota with the help of the Minnesota Bar Asso- 
ciation. Lew Linde of the Correctional Service staff, 
who has both a law and social work degree, was in charge 
of the booklet’s preparation. Sample copies may be obtained 
by agencies or institutions by writing to Correctional 
Service, 302 Plymouth Building, Minneapolis 2. 

Melvin Sherman, assistant to the executive director of 
the Prisoners Aid Association of Maryland, has been ap- 
pointed executive director of the Wisconsin Service As- 
sociation. 

George H. Weber, former chief of the Technical Aid 
Branch, Division of Juvenile Delinquency Service, U. S. 
Children’s Bureau, has accepted an appointment as re- 
search associate for the Youth Development Center of 
Syracuse University and also director of the new Institute 
for Training and Research at the Berkshire Farm for 
Boys, Canaan, N.Y. 

Leslie T. Wilkins, research expert from England, is 
serving as a research staff consultant to the President’s 
Committee on Juvenile Delinquency and Youth Crime on 
a Ford Foundation Fellowship. He is on sabbatical leave 
from his position as deputy director of the Home Office 
Research Unit in London. 

Ninety special advisers to the President’s Committee on 
Juvenile Delinquency and Youth Crime were recently 
reappointed by the Attorney General for a second year. 
In addition, 11 new special advisers were named. 

A 20-year-old man from Dover, Del., has been sentenced 
to 20 lashes at the whipping post. The sentence, which 
had originally been suspended, was ordered to be carried 
out because of violation of probation by the offender. 
Delaware’s whipping law was adopted in 1717 and pro- 
vides for 5 to 60 lashes. 

The 57th Training School for federal probation officers 
was held November 26 to 30 at the Federal Probation 
Training Center in Chicago. Sixteen officers from 12 states 
and the District of Columbia attended the sessions. 

William L. Black, United States probation officer at 
Providence, R. I., retired October 31 after 27 years of 
service. Before joining the federal system, he was em- 
ployed 5 years as a probation officer for the State of 
Rhode Island. 

Charles T. Hosner, deputy chief probation officer for 
the United States District Court at Detroit since 1954, 
has been named chief probation officer, succeeding Richard 
F. Doyle who retired November 30. A graduate of the 
University of Michigan, Hosner joined the federal proba- 
tion service in 1937. He represents the Great Lakes Area 
on the Board of the Federal Probation Officers Association. 

Inmates at the Michigan Reformatory at Ionia have 
been donating blood in various blood drives since 1951. 
The first drive was in June 1951 and resulted in 460 pints. 
In the 11% years that have followed, the inmates of the 
Reformatory have donated a total of 31,011 pints of blood. 
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Richard K. Godwin, chief United States probation office ‘ 


for the District of Connecticut at Hartford, retired Novem. 


ber 26. A graduate of Amherst College, G 

the federal probation service in 1938. 
Colonel Ismail Ahmed Ismail, commandant of prison 
for the Ministry of Justice of the Somali Republic, Eas ' 


odwin entere | 


Africa, visited the United States in October, November 
and December to study correctional practices, including ; 
probation, parole, and prison administration. He cams 
to this country through the Agency for International 
Development of the Department of State. He hopes ty 
introduce probation in his country. Colonel Ismail entere | 
prison work in 1950. 

A Social Worker Takes a Case Into Court is the title of | 
a 16-page pamphlet recently issued by the U. S. Children 
Bureau. It was written by William H. Sheridan, assistant 
director of the Division of Juvenile Delinquency Service, 
and Pat O. Mancini, juvenile courts and probation cop. 
sultant, to provide a set of guidelines for the new and 
inexperienced social worker who finds himself involve 
in court action on behalf of children. Copies may be ob. 
tained from the Superintendent of Documents, Government 
Printing Office, Washington 25, D. C., for 15 cents each, 

David C. Lundgren, United States probation officer at 
St. Paul, Minn., was elected treasurer of the Minnesota | 
Corrections Association at its Fall Institute held jin. 
October. He succeeds Melvin W. Smith, Jr., United States 
probation officer at Minneapolis. 


Frank Loveland, who has been in Puerto Rico following 


his retirement in April 1961 as assistant director of the 
Federal Bureau of Prisons, returned to the United States | 
in September. Since his retirement from the Federal 
Government he has been a consultant in correctional 
administration. From March to May he went to Liberia | 
under the sponsorship of the Agency for International 
Development to study that country’s correctional system, 
He prepared a blueprint for a prison program and probe # 
tion and parole. Loveland’s home address is 4000 Tunlaw) 
Road, Washington 7, D. C. 


Dr. Franco Ferracuti, on leave from the University of 4 
Puerto Rico and the University of Rome, Italy, has re 
cently been appointed social affairs officer at the United) 
Nations Headquarters in New York. 7 

Finley Cook, acting chief United States probation officer 
for the Southern District of West Virginia, will become } 
chief in January. He is a veteran of 24 years’ service in 
federal probation work. 

Colonel Guy C. Rexroad, former soldier, penologist, 
educator, legislator, and for 5 years director of the Kansas 
penal system, died recently in Hutchinson, Kans., at the 
age of 77. 

Edward W. Markowski, United States probation officer at 
New Haven, Conn., has been appointed chief United States 
probation officer for the District of Connecticut. A gradu. 
ate of Middlebury College, Markowski entered the federal 


probation service in 1942. He replaces Richard K. Godwin} 
who retired November 26. 


ERRATA 


The following corrections should be made in the June 
1962 issue of FEDERAL PROBATION: 


_ Page 8, opening sentence. The year should be 1938 
instead of 1948. 


Page 12, column 2, line 26. The paragraph should 
read: “Thus, probation is not available to a youth 
offender who is convicted of one of these offenses des- |} 
pite the fact that he is of an age within the purview 
of the Federal Youth Corrections Act and despite the 
fact that the Act provides for probation.” 


Page 13, column 1, line 7. The sentence should read: 
“This gives rise to the question whether a probation 
violator who was convicted of an offense for which the 
maximum is less than 6 years could be sentenced under 
the Federal Youth Corrections Act (18 U.S.C. 5010(b)), 
since under the Act he is subject to a possible peri 
of commitment and/or supervision up to 6 years.” 


. 
| 
| 
; 


AT sen, No. 1 


Index of Articles 


VOLUME XXVI, JANUARY TO DECEMBER 1962 


Page 


ALCOHOLISM 
The Alcoholic and the Probation Officer: A New 
Relationship, Harvey Treger, No. 4-__-_------- 


SYSTEM 


CAPITAL PUNISHMENT 
For Whom the Chair Waits, Sara R. Ehrmann, 
CASE ILLUSTRATIONS 
Effecting Change in Youthful Offenders: Three 
Seymour J. Adler, No. 1_____~ 
CONFIDENTIALITY 
Confidentiality of the Presentence Report, Jacob B. 
Barnett and David H. Gronewold, No. 1________~ 
COUNSELING 


™Posteoommitment Family Counseling, Carl S. Selsky, 


COURTS 


The Defendant Needs To Know, Richard E. Robin- 


Operating a Psychiatric Clinic in a Juvenile Court, 
Albert W. Silver, No. 

Sentencing Alternatives Available to the Courts, 
William F. Smith, No. 2__ ac 

Sentencing and Correction: The Black Sheep of 
Criminal Law, John S. Palmore, No. 4-__-____-_ 

Sentencing Methods and Techniques in the United 
States, B. J. George, Jr., No. 2 


Sentencing the Youth and Young Adult Offender, 


Ten Commandments for the New Judge, Edward J. 


DELINQUENCY AND CRIME 


Delinquency, Employment, and Youth Development, 
Marcia K. Freedman and Eli E. Cohen, No. 4___ 
oo Need Not Be Delinquent, Gordon E. Jereczek, 
Thiry Years’ Work With Problem Children, Edward 


We Know More About Crime Prevention and Con- 


, DISPARITY IN SENTENCE 
The Highland Park Institute on Sentence Disparity, 
—_ J. Remington and Donald J. Newman, 
A Probation Officer Looks at Disparities in Sentence, 
Sentencing in Income Tax Cases, Roszel C. Thom- 
JUVENILE DELINQUENCY ACT 
iuensing the Juvenile Offender, John F. Byerly, 
0. 


Group CoUNSELING 


Page 


GrRoUP THERAPY 


The Anticriminal Society: Synanon, Lewis Yablon- 


Group bang, Turns Repression Into Expression 
for Prison 


HALFWAY 


The Anticriminal Society: Synanon, Lewis Yablon- 


INDETERMINATE SENTENCE 


Enlightened Sentences Through Improved Tech- 
nique, Irving R. Kaufman, No. 3_______________ 


Federal Parole Policies and Practices, Richard A. 
Chappel, No. 2 


Indeterminate and Determinate Time in the Treat- 
ment of the Adolescent Delinquent, William W. 
Crain,.-No.. 


Sentencing and Correction: The Black Sheep of 
Criminal Law, John S. Palmore, No. 4 


INSTITUTIONS, JUVENILE 


Indeterminate and Determinate Time in the Treat- 
ment of the Adolescent Delinquent, William W. 
Crain, No. 3 


JUDGE 
If I Were a Judge, Albert Wahl, No. 2___________ 


Ten Commandments for the New Judge, Edward J. 
ING 


JUVENILE DELINQUENCY 


Coin Psychiatric Clinic in a Juvenile Court, 
Albert W. Silver, No. 3 


NARCOTIC ADDICTION 


The Anticriminal Society: Synanon, Lewis Yablon- 
SINGS 


The Helping Process in a Hospital for Narcotic 
Addicts, Arthur K. Berliner, No. 3____________ 


The Lexington Program for Narcotic Addicts, John 
A. O’Donnell, No. 1____- 


OBSERVATION AND STUDY 


Observation and Study of Defendants Prior to 
Sentence, Charles E. Smith, M.D., No. 2 


PAROLE 


The Essential Task of the Probation-Parole Officer, 


Federal Parole Policies and Practices, Richard A. 
Chappel, No. 2 


Parole Supervision and Self-Determination, Louis 
Zeitoun, No. 3 


PRESENTENCE REPORT 


Confidentiality of the Presentence Report, Jacob B. 
Barnett and David H. Gronewold, No. 1_________ 


A Probation Officer Looks at Disparities in Sentence, 
Rosser M. Smith, No. 4____ 


The Professional Character of the Presentence 
Report, Paul W. Keve, No. 2__. 


PREVENTION 


Delinquency, Employment, and Youth Development, 

Marcia K. Freedman and Eli E. Cohen, No. 4___ 

Thirty Years’ Work With Problem Children, Edward 

H. Stullken, No. 3 ; 

We Know More About Crime Prevention and Con- 

— __ We Put Into Practice, Thomas J. Dodd, 


ned 
t, 
ing 
to 60 : 
red || An Alternative to the Bail System, Herbert Sturz, 43 os 
en's 
vice, 14 
con- 
and 
27 
T at 
1 in| 
An Alternative to the Bail System, Herbert Sturz, 28 
ional No. 
ional 3 41 
roba- 4 15 
3 
0 
.. 
Sentencing the Adult Offender, Eugene N. Barkin, 50 
_ Sentencing the Juvenile Offender, John F. Byerly, 57 i 
55 
ansas 
Sentencing the Adult Offender, Eugene N. Barkin, 
ederal = 
odwin 4 
June trol Than We Put Into Practice, Thomas J. Dodd, Pd 44 a. 3 
1938 |} 
| 4 
yout 
rview 
read 
vation | 
under | 
(b)),|F 23 14 
eriod | 
. Gangs Need Not Be Delinquent, Gordon E. Jereczek, 2 ae 
81 


82 
Page Pag 
PRISON AFTERCARE SCHOOLS AND DELINQUENCY 
Prisons Produce People, A. M. Kirkpatrick, No. 4 26 Thiry Years’ Work With Problem ceaaem, Edward 
Personer AID H. Stullken, No, -- 
Money Against Crime, Lois Wille, No. 4- 34 SENTENCING 
Group Therapy Turns Repression Into Expression Enlightened Sentences, Through Improved Teh 
Prisons Produce People, A. M. Kirkpatrick, No. 4__ 26 The Highland Park Institute on Sentence Disparity, 
The Significance of Morale in a Female Penal Frank J. Remington and Donald J. Newman, 
eads, No. 4. wa en n= Observation and Study of Defendants Prior to 
PROBATION Sentence, Charles E. Smith, M.D., No. 2... § 
The Alcoholic and the Probation Officer: A New A Probation Officer Looks at Disparities in Sentence, 
Relationship, Harvey Treger, No. 23 Rosser M. Smith, No, 1 
Effecting Change in Youthful Offenders: Three Sentencing pherestinne Available to the Courts, } 
Case Illustrations, Seymour J. Adler, 31 William F. -~-------- 
; ¥ entencing an orrection: e Black Sheep of 
Criminal Law, John S. Palmore, No. 4. 
of the Probation-Parole Officer, in Income Tax Cases, Roszel C. Thom- 
Wen adele, Abat Weil, Methods and Techniques in the United 
Family Counseling, Carl S. Selsky, Sentencing the Juvenile Offender, John F. Byers 
Probation is Not Freedom, F. Lovell Bixby, No. 2__ 47 Pectin tee Neath an d Young Adult Offender, 
The Professional Character of the Presentence 
Supervision: An for SUPERVISION 
Leon J. Sims, No. 3_ Parole Supervision and Self-Determination, Louis 
Observation and Study of Defendants alee ae The Period of Probation, C. Alexander Rheiner, 
Sentence, Charles E. Smith, M.D., No. 6 No, 
Operating a Psychiatric Clinic in a J eau Court, perigee: on Opportunity for Rehabilitation, 
Aart W. Me. 24 on J. Sims, No. 
PUNISHMENT YOUTH OFFENDER 
For _—— the Chair Waits, Sara R. Ehrmann, Effecting Change in Youthful Offenders: Three 
Basler and Correction: The Black Sheep of Sentencing the Youth and Young Adult Offender, 
Criminal Law, John S. Palmore, No. 1 
Index of Book Reviews | 
VOLUME XXVI, JANUARY TO DECEMBER 1962 7 
Page Page| 
African Homicide and Suicide, edited by Paul Bohan- Denmark—A New Look at Crime, by James B. Mc- 
nan. Reviewed by James A. McCafferty, No. 2_____ Whinnie. Reviewed by F. Lovell Bixby, No. 3_____- iF) 
The Annals: “Crime and the American Penal System,” A Descriptive Study in the Use of Volunteers as 
Volume 339, January 1962, The American Academy Counselors, by Walter G. Rest, John P. Baldwin, 
Social Science. Reviewed by Robert P. Zerfoss. Reviewed by Harry T. Martin, a) 
(Also reviewed by Mice A. Bloch, No. 4, p. 59) Essays in Criminal Science, by Gerhard Mueller. 
Archives of Criminal Psychodynamics: Symposium on Reviewed by Ruth Shonle Cavan, _. eae 63 
, M.D., No. 1-_---- eviewed by John annering, No. 4_______---- 
Camps for Delinquent Boys, ~~ George H. Weber. Group Work in the Institution: A Modern Challenge, 
Reviewed by Sam Ostroff, No. 3__._-_----_------- 73 by Gisela Konopka. Reviewed by Povl W. Toussieng, 
Common Sense About Crime and Punishment, by C. 
H. Rolph. Reviewed by Harry Elmer Barnes, Growing Up Absurd: Problems of Youth in the Or- 
No. 4 61 ganized System, by Paul Goodman. Reviewed by 
Crime and Juvenile Delinquency, by Sol Rubin. Re- 
viewed by David Hurley, Jr., No. 66 Homicide in an Urban Community, by Robert C. 
Criminal Psychology, edited by Richard W. Nice. Bensing and Oliver ppaneomee, Jr. Reviewed by 
Reviewed By Saleem A. Shah, No. +e. Marvin E. Wolfgang, No. 1_______________-___--- 1 


FEDERAL PROBATION 


. 4 
lt 
Ji 
Ji 
J 1 
T 
M 
M 
T 
N 
N 
0 
P 
T 
t 
( 
0 
0 
8 
F 
1 


- 3 


CONTRIBUTORS TO THIS ISSUE 


Page 
tattatonal Proutmant of Younver Offenders, Federal 
H. Havener, No. 3 
Jaren Delinquency in Modern Society. by Martin 


In 


The Lady at Box 99, by Burton J. Rowles. Reviewed 

1 Delinquency, by Joseph W. Eaton an 

Polk. Reviewed by Sophia M. Robison, 


Deficiency—The Changing Outlook, edited by 
Clarke and A.D.B. Clarke. Reviewed by 
Arthur A. Kramish, No. 


Mold of Murder: A Psychiatric Study of Homi- 
—" by I Welter Bromberg, M.D. Reviewed by 
Manfred S. Guttmacher, M.D., No. 2---------_.-_- 
der in Microcosm, by Terence Morris and Louis 
Reviewed by Marvin E. Wolfgang, 
he Murderer and His Victim, by John M. MacDonald, 
: ED. Reviewed by James A. McCafferty, No. 2 
Narcotic Arrests in California, California Bureau 
of Criminal Statistics. Reviewed by Meyer H. 
Biskind. No. 


Nouvelles Formes de Traitement de la Délinquance 
Juvénile (Brussels, Belgium). Reviewed by Vernon 


Organized Crime in America, by Gus Tyler. Reviewed 


67 


Pioneers in Criminology, edited by Hermann Mann- 
‘ea. Reviewed by Walter A. Lunden, No. 1__-~-- 68 


The Prison: Studies in Institutional Organization 
and Change, by Donald R. Cressey. Reviewed by 


Charles R. Hagan, No. 2 67 


Ricnarp E. Rosinson: Chief Judge, United States Dis- 
trict Court for the District of Nebraska, since 1957. LL.B. 
(1927), Creighton University. Private practice of law, 
Omaha, 1927-1956; United States District Judge, District 
of Nebraska, 1956-1957. 


JoHN S. PALMORE: Judge, Court of Appeals of Kentucky, 
since 1959. LL.B. (1939), University of Louisville. Private 
practice of law, Henderson, Ky., 1939-1959 (except for 
service in U. S. Navy, 1942-1946 and 1951-1952); City 
? Prosecuting Attorney 1949-1953 and City Attorney 1953- 
1955, Henderson, Ky.; Commonwealth’s Attorney, 5th Cir- 
cuit District, Ky., 1955-1959. 


Epwarp J. Devitt: Chief Judge, United States District 
Court for the District of Minnesota, since 1959. LL.B. 
(1985) and B.S. (1936), University of North Dakota. 
Private practice of law, East Grand Forks, Minn., 1935- 
) 1939; Municipal Judge, 1935-1939; Assistant Attorney 
General, Minnesota, 1939-1942; Probate Judge, Ramsey 
County, St. Paul, 1950-1954; United States District Judge, 
District of Minnesota, 1954-1959, Member, Committee on 


So Administration, Judicial Conference of the United 
tes. 


83 


Page 


Procedures aud Preparation for Counseling, by Wil- 
liam C. Cottie and N. M. Downie. Reviewed by John 

Proceedings of the Ninetieth Annual Congress of 
Correction of the American Correctional Association. 
Reviewed by Leslie C. Reed, No. 1_______________ 


Reaching Delinquents Through Reading, by Melvin 
Roman. Reviewed by Bruce Balow, No. 3__________ 


Reaching the Hard-To-Reach: A Report of the Hunt- 
ington-Gifford Project on Hard-To-Reach Youth, — 
R. Roth. Reviewed by Chester C. Scott, 


The Road Back: A Report on Alcoholics Anonymous, 
by Joseph Kessel. Reviewed by Ed Soden, No. 4____ 


The Roots of Crime, by Edward Glover. Reviewed by 
Manfred Guttmacher, M.D., No. 


Second United Nations Congress on the Prevention of 
Crime and the Treatment of Offenders. Reviewed 
by: Charles: Vs Morris, Noo 


Slums and Suburbs: A Commentary on Schools in 
Metropolitan Areas, by James Bryant Conant. 
Reviewed by Edw. H. Stullken, No. 1 


Sociology of Crime, edited by Joseph S. Roucek. 
Reviewed by Olive C. Williams, No. 


Standards and Guides for the Detention of Children 
and Youth, Second Edition. Reviewed by L. Leslie 
Bailey, No. 3 


72 


68 
72 


Study of Curriculum Content of Juvenile Delinquency 
William T. Adams. Reviewed by Vernon 


Supervision—New Patterns and Processes, by Mar- 
garet Williamson. Reviewed by Herbert Vogt, No. 2 


A Survey of Training and Research in Juvenile 
Delinquency, by William T. Adams. Reviewed by 
Vernon Fox, No. 4 


Trends in Juvenile Delinquency, by T. C. N. Gibbens. 
Reviewed by Sophia M. Robison, No. 4____________ 


Visiting Teachers at Work: An Anthology, by State 
Superintendent of Education, Baton Rouge, La. 
Reviewed by Mark C. Roser, No. 1_______________ 


Contributors to This Issue 


RosseR M. SMITH: Chief Probation Officer, United 
States District Court for the Middle District of Georgia 
since 1951. B.Ph. (1933), Emory University. Teacher an 
welfare worker, 1934-1941; United States Probation Offi- 
cer, Middle District of Georgia, 1941-1951. 


HARVEY TREGER: Probation Officer, U. S. District Court 
for the Northern District of Illinois (Chicago), since 1957. 
B.S. (1948), Roosevelt University; M.A. (1956), Univer- 
sity of Chicago; graduate study (1957), School of Alcohol 
Studies, Yale University. Caseworker, Chicago Welfare 
Department, 1948-1954; Counselor, Committee on Alco- 
holism, Portal House (Chicago), 1950; Caseworker, Jewish 
Family and Community Service, 1956. Secretary, Illinois 
Academy of Criminology. 


A. M. KIRKPATRICK: Executive Director, John Howard 
Society of Ontario, since 1953. M.A. (1953), University of 
Chicago. Various assignments, Canadian YMCA, 1930- 
1951. Lt. Commander, Royal Canadian Navy, 1940-1946. 
Past President, International Prisoners’ Aid Association. 
Past Chairman, Canadian Corrections Association. Mem- 
ber: Board of Governors, Canadian Welfare Council and 
Personnel Committee of National Council of the YMCA 
of Canada. Author, Lockups in Chicago (1952) and Gate 
Money (1953). 


= 
| 
74 70 
70 
69 73 
L 
73 
| 
n, 
Tr. 
n. 65 | a 
é, 
Dy 


84 FEDERAL PROBATION 


Lots WILLE: Reporter, The Chicago Daily News, since 
1956. B.S. (1953) and M.S. (1953), Northwestern Univer- 
sity. Former Assistant Editor, Labor Law Journal, Com- 
merce Clearing House, Chicago. Recipient of citations and 
awards from the Juvenile Protective Association of Chi- 
cago, the Chicago Welfare Public Relations Council, and 
the Chicago Newspaper Guild. 


ANNIE ELIZABETH LORIMER: Superintendent, Dunedin 
(New Zealand) Prison for Women, since 1959. M.Sc. 
(1931), University of New Zealand. Chemist, 1931-1940; 
Deputy Director, British YWCA War Services, 1940-1947; 
Staff Member, Great Britain YWCA (London), 1949-1950; 
National Organizer, Great Britain YWCA (Nigeria), 
1950-1951; Superintendent, Arohata Borstal Institution, 
New Zealand, 1952-1959. 


MArJorie Heaps: Child We'fare Officer, Child Welfare 
Division, New Zealand Department of Education, since 
1960. B.Sc. (1947), University of New Zealand. Regis- 
tered Nurse, Arohata Borstal Institution, 1957-1959. 


Marcia K. FREEDMAN: Director, Youth-Work Program 
Review, Naticnal Committee on Employment of Youth, 
since 1962. A.B. (1943), University of Michigan; M.S. 
(1947), Columbia University. Staff Associate, 1960 White 
House Conference on Children and Youth, 1959-1960; 
Research Associate, Youth and Work Project, Taconic 
Foundation, 1961-1962. Coauthor: Annotated Bibliography 
for Youth and Work Project (1961); Youth and Work in 
New York City (1962); Juvenile Delinquency: A Report 
on State Action and Responsibilities (1962). 


Ev! E. COHEN: Executive Secretary, National Commit- 
tee on Employment of Youth, since 1958. B.S. (1933), 
University of Illinois. Technical Consultant, 1960 White 
House Conference on Children and Youth. Member, Presi- 
dent’s Committee on Youth Emp'oyment. Consultant, U. 
S. Labor Department. Lecturer, New York University. 


HERBERT STURZ: Executive Director, Vera Foundation, 
and Director, Manhattan Bail Project, since 1961. B.A. 
(1952), University of Wisconsin; M.A. (1953), Columbia 
University. Coauthor: Reapers of the Storm (1958). 


BOOK REVIEWERS 


HERBERT A. BLOCH, PH.D., is Professor of Sociology and 
Anthropology at Brooklyn College, Brooklyn, N. Y. 

RUTH SHONLE CAVAN, PH.D., is Professor of Sociology 
at Rockford College, Rockford, Ill. 

Harry ELMER BARNES, PH.D., is an internationally 
known historian who has given special attention to the 
history of criminology and penology. 


VERNON Fox, PuH.D., is Professor and Chairman, Division 
of Criminology and Corrections, Florida State University. 


NorMAN S. HAYNER, PH.D., is Professor of Sociology at 
the University of Washington. 


Davin J. HurRLEY, JR., is Supervising Probation Office 
United States District Court for the Eastern District ¢ 
Pennsylvania. 

JOHN W. MANNERING is Chief of the Bureau of Researy, 
and Statistics, State Department of Public Welfare, Mag. 
son, Wis. 

Harry T. MartTIN is Field Supervisor of the Citizeny 
Committee on Youth, Cincinnati, Ohio. 

SopH1a M. Rosison, PH.D., is Director of the Ca 
Patterns Project, Graduate Institute of Health, Education, 
and Welfare, Adelphi College, Garden City, L. L., N. Y, 

VirGIL W. PETERSON is Operating Director, Chicag, 
Crime Commission. 

SALEEM A, SHAH, PH.D., is Chief Clinical Psychologist 
Legal Psychiatric Services Division, Washington, D. ¢ 

Epwarp W. SopEN is Supervisor of the Alcoholic Re 
habilitation Unit, Probation Department, Municipal Cour 
for the District of Columbia. 


REVIEWERS OF PERIODICALS 


LAWRENCE A. CARPENTER is Executive Assistant to th 
Director, Federal Bureau of Prisons. 

REED CozArT is Pardon Attorney, Department of Justice 
Washington, D. C. 

VERNON Fox, PuH.D., is_ Professor and Chairman 
Division of Criminology and Corrections, Florida State 
University. 

CLAUDE L. GozA is Chief Probation Officer, U. S. Distri¢ 
Court at Atlanta, Ga. 

Davip H. GRONEWOLD is Associate Professor, School o 
Social Work, University of Washington, Seattle. 

FREDERICK A. C. HOEFER, J.U.D., is Attorney-Adviser, 
Board of Veteran Appeals, Veterans Administration, 
Washington, D. C. 

CHARLES V. Morris is Assistant Director, Institute o 
Correctional Administration, American University, Wash 
ington, D. C. 

DALTON Moss is Probation Officer, U. S. District Court 
at Birmingham, Ala. 

WILLIAM C. NAu is Chief Probation Officer, U. S. Distri¢ 
Court at Greenville, S. C 

CHARLES E. SmiTH, M.D., is Medical Director, Federal 
Bureau of Prisons, Washington, D. C 

Harry W. ScCHLOETTER is Training Officer, Federal 
Probation Training Center, Chicago. 

JOHN A. SPRAGUE is Probation Officer, U. S. District 
Court at San Francisco, Calif. 

EDWIN B. ZEIGLER is Chief Probation Officer, U. S. Dis 
trict Court at Gulfport, Miss. 


EUGENE S. ZEMANS is Executive Director, John Howarl 
Association, Chicago. 


A WorpD ABOUT OUR PRINTERS 


UR READERS will be interested to know that the FEDERAL PROBATION Quarterly is 

printed at the Federal Reformatory, E] Reno, Oklahoma, in the plant conducted by 
the Federal Prison Industries, Inc., a Government corporation operating all industries 
in the federal penal system. Approximately 98 percent of the inmates assigned to the 
printing shop have had no prior experience whatsoever in printshop activities. The plant 
lends itself admirably to the rehabilitative program of the institution as a means of 
productive labor, occupation of time, and the development of printing skills. Many of 
the inmates carry over their newly acquired skills to their respective communities and 
become permanently established in commercial printing as linotypists, platemakers, 


offset and relief pressmen, and bookbinders. 


| 
icer, 
arch 
adj. 
Y, 
ourt 
the 
tice, : 
nat, 
tate 
of 
iser, 
tion, 
e of 
‘ash- 
trict 
leral 
Jeral 


POSTAGE AND 
ADMINISTRATIVE OFFICE OF THE UNITED STATES COMME 
UNITED STATES COURTS @ 
SUPREME COURT BUILDING a 
WASHINGTON 25. D. C. a 
OFFICIAL BUSINESS 
] 
“J 
= 
ad 
o q 
§ 
= q 
q 
a 
5 : 


IF YOU HAVE CHANGED YOUR ADDRESS, OR NO LONGER WISH 
THE JOURNAL, PLEASE RETURN THE ADDRESS ON THIS COVER 
WITH APPROPRIATE NOTATION. 


| 
4 
= 
| 


